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THE SYSTEM OF MILITARY DISCIPLINE AND JUSTICE 
IN THE CONTINENTAL ARMY; AUGUST i77? - JUNE 1778

The War for Independence was ultimately won by a trained 

and disciplined Continental Army which, with the aid of the 
French, won a military decision in the field. The evolution of 
this army was a long, discouraging, and painful process with 
many vicissitudes before the final success.

The purpose of this study is to examine the system of 
military discipline and justice in the Continental Army in some 
depth during a ten month period about midway through the war.
Such a study should ideally take into consideration the total 
context of the times, and an effort has been made to do so.

A considerable, if not exhaustive number of primary sources 
of information on the background and growth of the Continental 
Army, the state of discipline, and the records of courts-martial 
has bean obtained. Data have been drawn from the Writings of 
Washington, The Valley Forge Orderly Book of General George 
Weedon. The Revolutionary Orders of General Washington, the 
narrative of Private Yankee Doodle, and The Works of John Adams» 
(See Bibliography). While certainly not all-inclusive, the author 
feels that from this source material, valid conclusions can 
nevertheless be supported, and some insight gained about a 
difficult time in American history.

Before proceeding to the period of interest, some background 
and milestones should be explored. Following the outbreak of hos
tilities, April 19, 1775* at Lexington and Concord, the Second 
Continental Congress convened at Philadelphia, May 10, 1775. They
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were to govern and direct the national affairs until 1?81. They 
quickly set about organizing and equipping an army. Washington 
was appointed Commander-in Chief, June 1^, and assumed command 
near Boston, July 3, 1775. (1)

For a system of governing troops on active service, the 
Congress resorted to the Mutiny Act and the Articles of War then 
in force in the British Army. As the colonial troops had served 
with royal forces operating in America prior to the Revolution, 
they had been subject to the same British Articles, and were 
consequently familiar with their scope and application. The British 
Articles of War in effect in 177^ (see Attachment~~One-) were with 
some changes and omissions quickly adopted by the Continental 
Congress, June 30, 1775\ (2). In a letter to the Congress, July 
10, Washington acknowledged receipt of the Articles of War on 

July 4, 1775 (3).
Thus as the English common lav/ is the primary basis of Ameri

can jurisprudence, so the British Articles of War furnished the 
basis of United States military law. They governed such things as 
divine worship, mutiny, discipline, enlisting soldiers, command 
of troops, reports, desertion, administration of justice, and 
military life in general. The Articles of 1775, remained in effect 
for a little over a year, and were replaced by the American Arti
cles of 1776,, fsee Attachment Two), most of which were still taken 
verbatim from the British Articles of 177^.

John Adams and Thomas Jefferson had been appointed as a 
committee of Congress to make this revision in 1776. Adams wrote 
in his autobiography, -(see Attachment Three)., that, "There was 
extant one system of articles of war which had carried two empires 
to the head of mankind, the Roman and the British; for the British
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articles of war were only a literal translation of the Homan.
It would be in vain for us to seek in our own Inventions ... for 
a more complete system of military discipline ... Jefferson in 
those days never failed to agree with me, in everything of a 
political nature, and he very cordially concurred in this. The 
British Articles of War were, accordingly, reported, and defen
ded in Congress by me assisted by some others, and finally 
carried Sept. 20, 1776. y They laid the foundation of a disci
pline which, in time, brought our troops to a capacity of con
tending with British veterans, and a rivalry with the best troops 
of France. " (k) .

These Articles were amended by Congress, April 14, 1777, 
with respect to bringing provisions into camp, the redress of 
wrongs, the appointment of general courts-martial, and the power 
of pardon and mitigation of sentences imposed by them. The 
Commander in Chief was also given power, May 27, 1777, to pardon 
or mitigate any of the authorized punishments. These Articles 
of 1776, then, remained in effect until I806. Certain procedures 
only were amended after the war in 1786.(5).

The power structure of the American government rested with 
the Second Continental Congress, which lacked however, the powers 
of conscription or taxation, two notable weaknesses. To finance 
the war they mainly took the expedient of printing paper money. 
Considerable autonomy was retained by the states, including the 
raising and outfitting of the various state militia. Washington 
was responsible to the Continental Congress, as Commander in Chief, 
and the Articles of War outlined above furnished the basis for 

administration of the army under his command. He was in correspon
dence almost daily with the Congress, in frequent correspondence



4

with the states, in individual communication as required with

his commanders, and the General Orders were issued daily to the
Army at large. Much of his correspondence was prepared by an able
staff which included among others Lt. Col. Alexander Hamilton.
The written communications and the feedback within this system
furnish most of the general background of this study. The General
Orders published at Washington's Headquarters are the main source
of information on the general courts-martial held. The authority
to convene a general court martial rested only with the Commander 
in Chief or the Command
ing General in any particular state.(6). Hence, the General Orders
announce the convening of a large number of the general courts- 
martial held, as well as review and confirmation of the findings 
and sentences of the individual cases by Washington himself. Regi
mental courts-martial could be convened by the Regimental Comman
ders for small offenses, but no records of these were noted in 
sources used. Under Article 8 of Section XIV, no sentence of a 
general court was put into execution until review by Congress or 
the convening authority. This Article was modified in some way 
by a Resolution of Congress, April 14, 1777, and it appears that 
review by Congress was no longer mandatory after this date. A 
number of courts-martial proceedings had been referred to Congress 
by the Commander in Chief before that date,!7), but somewhat fewer 
afterward.

On June 13, 1776, at Washington's urging, a War Office was 
created in the Congress to handle the affairs of the Army which 
did not demand the attention of the whole Congress, John Adams,
Roger Gherman, Benjamin Harrison, James Wilson, and Edward Rut
ledge, were named with Richard Peters of Pennsylvania as secretary.!8)

To turn next to the problems facing Washington from the outset,
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they can be described as incredible. Simply stated, he was faced 

with the immediate need to raise an army, train it, and fight 
the war with it simultaneously. He was dependent upon the militia 
of the various states who were called up for short term enlist
ments, usually not exceeding six months. The National government 
literally had neither the power to conscript an army nor the 
funds to support one. Although Washington had the advantage of 
operating in home territory, Tories were numerous, and many of 
the American people were neutral. Lastly, he faced military forces 
of superior numbers and training.

The state of training and discipline in the American army 
was poor to begin with and slow to improve. In a letter to the 
President of Congress, dept. 21, 1775*(9), Washington reported 
difficulty in getting the officers and soldiers even to subscribe 
to the Articles of War. The temporary character of the American 
army besieging Boston was such that many were concerned that such 
subscription might extend the short period of service to which 
they were committed. ’Washington decided not to press it at that 
time, but his intent to bring all new and reenlisted troops under 
the Continental Articles of War was clear. "The difficulty will 
cease with this army." However in aletter to the Congress, Jan. 1^, 
1776, he reported that enlistments were slow in the new army.(10). 
Later in the spring he cited the difficulty in getting discipline 
when there is "little distinction between officers and enlisted 
men," and stated the need for longer enlistments.(1 1 ).

In a letter, Sept. 2, 1776,(12) he warned that the militia 
situation was alarming because of desertions, and reiterated the 

need for longer enlistments. He suggested that bounties and land 
be offered as an inducement. Again on Sept. 20, he expressed the
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intsT On Sept. 24,need for longer enlistments On Sept. 24, he warned that "we are 

at the eve of another dissolution of the army," and suggested 
inducements.(14).He expressed the need for officers of character 
actuated by principles of honor and a spirit of enterprise. He
reported a "really poor state of discipline at this time." This<
was between the American defeats at the Battle of Long Island, 
August 27, 1776, and the Battle of White Plains, Oct. 28, 1776.

In the fall of 1776, Congress did authorize eighty eight 
infantry regiments to serve until the end of the war, unless 
otherwise ordered.(15). However the situation did not improve 
overnight. In a letter to Congress on December 24, 1776,( 16), 
.Washington reported the weak state of the army and refusals 
to re-enlist,

After twin victories at Trenton and Princeton, Washington 
again reported the "fluctuating state of militia," to Congress 
on January 19, 1777. In a letter to the President of Congress, 
January 31. 1777.(17) .Washington wrote, "Our Army is shamefully 
reduced by desertion, and except the people in the Country can 
be forced to give Information, when deserters return to their old 
Neighborhoods, we shall be obliged to detach one half of the 
Army to bring back the other." He further suggested to the Presi
dent of Congress on Feb. 5. 1777.(18),that we, "need an oath to 
correct defect of principle," the context being that an oath was 
needed for the civilian population.

In a letter to Major General Joseph Spencer shortly after
ward, Washington furnished direction on a case of three deserters 
"Examples must be made to put a stop to that prevailing crime or
we may as well disband the Army at once. I therefore desire that 
the most atrocious of the three may be executed and the others
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pardoned." (19).

He reported, May 3, 1777. to the President of Congress again 

that desertions were considerable.( 20).On August 17» 1777. in a 
letter to Brig. Gen. Nash, commander of the North Carolina Regi
ments, Washington wrote, "... a frequency of executions lessens 
the force of them ... If either or both of the criminals in your 
opinion deserve mercy, I am willing it should be extended after 
carrying them through all the forms of an Execution. But if you 
think that an example is necessary to put a stop to the too pre
vailing vice of desertion, let the most atrocious offender of the 
two suffer, after you have received a proper warrant from me."(2 1).

Washington's army at this time was in the field outside of 
Philadelphia manuevering against the forces of Sir William Howe. 
Washington suffered a reverse at the Battle of Brandywine, Sept.

11, 1777, and a setback from the British at Germantown, Oct. k,
1777, in a confusing engagement fought in a dense fog. The American 
military situation received a definite boost with the defeat of 
the British under Burgoyne at Saratoga and surrender of an entire 
army to the Americans, October 17, 1777.

After correspondence with the President of Congress on Oct.
2 1, an additional approach to the problem of desertion was followed. (223 

Congress passed a resolution granting amnesty to deserters for a 
limited period and the following proclamation was issued by 
Washington, Oct. 2̂ , 1777i

"Whereas sundry soldiers belonging to the Armies of the said 
States have Deserted from the same; These are to make known, to 
all those who have so offended, and who shall return to their 

respective Corns, or surrender themselves to the Officers appointed 
to receive Recruits and Deserters in their several States, or to
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any Continental Commissioned Officer before the first day of 

January next, that they shall obtain a full and free pardon. And 
I do further declare, to all such obstinate offenders, as do not 
avail themselves of the indulgence hereby offered, that they may 

depend, when apprehended, on being prosecuted with the utmost 
rigour and suffering the punishment justly due to crimes of such 
enormity.

Lest the hope of escaping punishment by remaining undiscov
ered, should tempt any, to reject the Terms now held out to them, 

they may be assured, that the most effective measures T̂ ill be
pursued in every State for apprehending and bringing them to a 

((23))
speedy trial;" This was dispatched to the printer's for distribu
tion to the States on November 2, 1777* by John Hancock who had 
been President of the Congress up to this time.

While desertion was probably the major problem during the 
early years of the Revolution, pillaging was apparently another. 
The Brigade orders of General Weedon, August 26, 1777* mention 
repeated orders not to destroy fences or other property.(24).
The General Orders of Washington on Sept. 4, 1777* dwell at some 
length on the evil of, "plundering our own friends & fellow Citi
zens." Again the Brigade Orders of Sept. 6, mentioned continuing 
complaints from farmers. The General Orders of Sept. 10, and 20, 
contain further concerns of Washington on the practise. Plunder
ing still continued as noted in the General Orders of Sept. 26, 
and Oct. 1, 1777» ( 2̂ -), despite strong threats of severe punish
ment.

For a cold and hungry army to resist the temptation to use 
fences for firewood and to steal apples from orchards probably 
required a degree of discipline to which the Continental army
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was not equal at this time. The concern of the Commander In Chief 

is likewise understandable inasmuch as an army of 10,000 men 

could make quite a swath in the countryside upon which he depen
ded for support and good will.

The plight of Washington's army with respect to basic pro- 
visions and supplies was never very satisfactory. It deteriorated 
to a low ebb during the campaign for Philadelphia as is clearly 
shown by his correspondence in November 1777. Washington sent 
requests for clothing to the Governor of Maryland on Nov. 6, and 
the President of Delaware and the Governor of New Jersey on Nov. 8, 
to support their respective troops. On Nov. 11, he appealed to the 
President of Congress, the Board of War, and on Nov. 12, to the 
Clothier General of the Continental Army. On Nov. 17, he requested 
a draft of ^500 £for clothing purchases made in Lancaster. On 
Nov. 27, he again cited the need to the Board of War, and again 
on Dec. 1, to the President of Congress.(-25).

The supply of food was likewise limited. The narrative of 
Private Joseph Martin ("Private Yankee Doodle")(26), of the 
Campaign of 1777 around Philadelphia is a page by page account 
of active military operations with, "our constant companions, 
Fatigue, Hunger, and Cold." Thanksgiving dinner consisted of half 
a gill of rice and a tablespoon of vinegar. By the time of their 
arrival to winter quarters at Valley Forge on Dec. 38, 1777, the 
army was not only starved but naked, and the, "condition was 
appalling in the highest degree."(27).

In a classic letter to the President of Congress from Valley 
Forge, Dec. 23, 1777, which is extracted below, Washington wrote:

"Dir:
Full as I was in my representation of matters in the commys.
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departmt, yesterday, fresh and more powerful reasons oblige me 

to add, that I am now convinced, beyond a doubt that unless 
some great and capital change suddenly takes place in that line, 
this Army must inevitably be reduced to one or other of these 
three things. Starve, dissolve, or disperse, in order to obtain 
subsistence in the best manner they can; rest assured Sir this 
is not an exaggerated picture, but that I have abundant reason 
to support what I say." So short was the supply of food that 
forage parties were immediately required to satisfy the pressing 
needs and Washington stated that,"three or four days bad weather 
would prove our destruction." He went on to state that a field 
report showed 2,898 men in camp unfit for duty because they were 
barefoot and otherwise naked. No more than 8,200 in camp were 
fit for duty.( 28).

The foregoing is an attempt to give a realistic if sketchy 
picture of the Continental Army at the end of 1777. In a letter 
to the Board of War, Nov. 27» 1777. I 29)» Washington himself pro
vided an assessment of discipline and his actions to improve it.
He writes, "I have repeatedly given positive orders, that such 
a list of necessaries as you call a Rag Roll, should be kept and 
the Articles Weekly inspected; but that like too many other 
wholesome Regulations, has generally passed unnoticed and until 
the Officers are taught, by a course of regular discipline, to 
pay strict obedience to General Orders, many things must and 
will remain undone that ought to be done; for it is impossible 
for me to see them carried into execution personally. That I 
am endeavoring to reform the Army, will appear by the great number 
of severe sentences of Courts Martial that have lately passed."

"I can only hope that time and experience, which brings all 
things to perfection will at length have the desired effect upon
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the Manners of our Army. I can only say, that no exertions of 
Mine have or shall be wanting to forward this work."

Let us next examine the Courts-Martial in the Continental 
Army during the period August 20, 1777» through June 19, 1778, 
covering the Philadelphia Campaign and the Encampment at Valley 
Forge. The Weedon Orderly book is a concise record of General 
Orders from August 20, 1777» to May 7, 1778, which contains 
information on 118 cases coded We in Attachment Four. Most are 
General Courts-Martial but a few were convened at Division Level. 
The Revolutionary Orders published by Whiting cover the period 
March 1, 1778 to May 28, 1778, and list an additional 37 cases, 
coded Wh in Attachment Four. To furnish a more complete compi
lation, it was necessary to resort to the General Orders as pub
lished in and among the"Writings of Washington, Volumes 9» 10.
11, and 12," to cover the complete period August 20, 1777. 
through June 19. 1778. Another 129 cases are listed in Attach
ment Four, coded Wa, and those previously listed were cross 
checked for accuracy.

The total cases here documented amount to 284 for the ten 
month period. There were others also in the Continental Army 
during this period as the ranking General of separate states had 
authority to convene General Courts-Martial. The General Orders 
also directed from time to time that Courts-Martial be held at 
Brigade or Division level when the backlog got too large. Whether 
Washington reviewed the findings and sentences in these cases 

is not clear. In any event, his reviews were not published in the 
General Orders. It is likely, however, that these 284 are a sig
nificant sample of all the General Courts-Martial held in the 
Continental Army during this period and can therefore be considered
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representative of conditions in general.
To computerize the data in Attachment Four would be a use

ful project in that a more thorough analysis could be performed. 
However that was beyond the scope of this study. Tabulations
were done by hand and although some errors are possible, the(
figures are believed to be accurate.

The distribution of cases by month is shown below, the date 
being that on which the approval by the Commander in Chief was 
published in General Orders.

Month Number

Aug. 20-31. 1777 16 ̂
September 1777 19 V Sub total in the field=79

October 1777 30 / Average/month = 19.8

November 1777 6 /
Dec. 1-18, 1777 8 J

Dec. 19-31, 1777 3~\\
January 1778 46

February 1778 3^ Sub total at
l Valley Forge = 205

March 1778 4l
' Average/month = 3^.2

April 1778 29
May 1778 31

June 1-19,1778 2i y
Total 284

Average/month= 28.4

Usually the trial had occurred a few days previous to

review by the Commander in Chief, and the offense as alleged, 
some time prior to that. However trials were fairly prompt.

Courts-Martial were appointed periodically to hear the back

log of cases which had accumulated. A number would thus be held in 
a few days period.
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Each accused individual is considered to be a "case." The

breakdown by rank of those court-martialed is as follows: 
Rank Number

Private Soldier 85
Corporal 1

Sergeant 5
"Commissary" 3
"Wagon Master" _2

Total enlistedÇé

Ensign 19
"Adjutant" 6

Lieutenant 6o
Captain 38
"Doctor" 2

Major 7
Lt. Colonel 6

Colonel 6

Brig. General 2

Major General
Total

1
OfficerPT7

Paymaster 2

Quarter Master
Forager 2 

Total civilian

Believed to be enlisted 
Believed to be enlisted

No rank given

No rank given

/

These are believed to be 
civilians attached to and 
paid by the army.

Suttler
Woman

"Inhabitants of the 
State of Pennsylvania"

Total "civilian civilians"

These are civilians not 
attached to the army, nor 
paid by the army.



SUMMARY
Enlisted 96

Officer 147

Civilian (Army) 8
Civilian civilian 33

284

It is rather surprising at first glance to see that more 
officers were court-martialed than enlisted menl The offenses 
of many enlisted men were probably dealt with at the Regimental 
level and do not appear in these statistics. However the high 
incidence of officers court-martialed reflects the strict stan
dards of duty, integrity and behavior demanded of officers and 
implicit in the Articles of War inherited from the British Army 
from the very beginning. The top army leaders of the American 
Revolution with prior military experience had been brought up 
in this tradition, and the writings of Washington quoted above 
are consistent with this. 'While the majority of officers court- 
martialed were in the compn,ay grades, general officers were not 
exempt. Brig. Gen. Wayne requested a Court-Martial after the 
so-called "Paoli Massacre" to clear his own name, and he was 
acquitted with the highest honor. Brig. Gen. Maxwell was also 
acquitted of the charge of commanding troops when "disguised 
with liquor." Major Gen. Stephens was found guilty of "unofficer 
like conduct at the Battle of Germantora and dismissed from the

Another statistic that stands out is the small number of 
noncommissioned officers against whom charges were brought. Only 
one corporal and five sergeants appear among the 96 enlisted men 

In the 284 cases recorded, there were 424 charges; that is,

service
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some of the accused were charged writh more than one offense in 
their trial.

The frequency of the various charges brought are tabulated
below:

Charges Frequency Remarks
Conduct unbecoming an officer 52 officer
Desertion 50
Plotting a desertion 1
Desertion and reenlisting 5
Attempting to go to the enemy 8
Attempting to desert 2
Deserting and enlisting with the enemy 7
Aiding a deserter 1
Persuading to desert 2
Threatening to desert 1

Total desertion category 77 enlisted men

Disobedience of orders 33
Neglect of duty 25
Attempting to supply the enemy 

with provisions 17 "civilian civilians"

Supplying the enemy with provisions 12 "civilian civilians"
Communication with Philadelphia 2 "civilian civilians"
AWOL 15
Theft, robbery Ik

Getting drunk 13
Cowardice 13
Mutiny 10
Encouraging mutiny 1
Attempting to incite mutiny l
Assault 10
Insubordination 8

Plundering 8
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Charges Frequency Remarks
Breaking arrest 7 officer
Absent or late to parade 7
Gaming 6

False report 6 officer
Defrauding 6

Threatening a life 5
False arrest 4 officer
False evidence (perjury) if
Fraudulent conduct
Losing arms k

Breach of regulations 3
Stealing a horse 3
Abusing a sergeant 3 officer
Encouraging theft in the army 3
Leaving guard post 3
Embezzling 3
Wounding 3
Rioting 3
Inciting a riot 2

Challenging (to a duel) 2

Forging a discharge 2

False charges 2

Extortion 2

Asleep on post 2

Allowing prisoners to escape 2

Aiding others to escape 2

Attempting to escape 1



Charges Frequency
Murder 1

Attempted murder 1

Failure to come to assistance 1
Taking a bribe 1

Suttling in camp (contrary to orders) 1
Disrespect for Court-Martial 1
Countenancing theft 1
Impressing horses 1
Forgery 1
Selling a rifle 1
Cursing Congress 1
Squandering supplies 1
Allowing sentries to have fires 1
Fraudulent enlistment 1
Furnishing watchword to unauthorized

people 1

Suspicion of being a spy 1
Giving intelligence to the enemy Q

Acting as guide and pilot to the enemy 1

17

424

Of the total charges numbering ¿+24, involved in the trials 
of 284 individuals, the accused were adjudged guilty of 258 charges 
and not guilty of 166. This represents an overall percentage of 
60.8/£ convictions and 39.2/5 acquittals. While a cross tabulation 
of the convictions and acquittals was not accomplished as a func

tion of rank or offense, no pattern was apparent in assembling 
this data. As the rules (Articles of War) remained consistent, 
membership of the various courts random, and the x'eviewing authority
the same, no unusual variation is suspected. An approximate 60/40
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ratio should apply across the board.

To examine the tabulations, the most frequent charge against 

officers was "Conduct unbecoming an officer." This is not sur
prising at this time in the Continental Array as Washington was 
striving to increase the quality of his officers against the high 
and unequivocal standards defined in the Articles of War.

The relatively large number of desertion-related charges 
prosecuted comes as no surprise either, in view of less than 
unanimous National resolve, the appalling hardships, inferior 
military situation, poor logistics, inadequate state of training, 
and the determination of General Washington to correct the dis- 
asterous number of desertions.

The small number of charges for plundering does come as a 
surprise after the attention it received in the General Orders. 
Perhaps it was subsequently controlled. It seems more likely 

however that as the starvation level approached, the theft of a 
few turnips or apples was not looked upon as such a heinous crime 
worthy of a General Court. Possibly these were handled at the 
regimental level or overlooked.

The cases of inhabitants of the state of Pennsylvania accused 
of supplying and communicating with Philadelphia arose as a result 
of a resolution of Congress to correct this abuse. Many of the 
farmers preferred to sell provisions to the British for gold 
rather than to the American Army for paper. They were detected 
by patrols from Washington's army during the encampment and tried 
at Valley Forge. At a time when the American Army sorely needed 
food and these people were presumably caught red handed, the 
conviction rate of the Courts-Martial of these cases was only 
70/o, as compared to 60,0% for all cases tried during this period.
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This I think reflects favorably upon the discipline and integrity 

of the officers (Captains through Colonels) serving on the Courts- 

Martial, and the system of military justice itself. In one of 
the cases, Washington wisely remitted the part of the sentence 
that called for confiscation of the defendant's property, "being 

of opinion that Confiscation of property is a matter not cogniz
able by Martial Law."

Following is the compilation of 220 punishments imposed by 
the Courts-Martial during the period:

Punishments Frequency Remarks
Corporeal (lashes) 66 Enlisted or civilian
Discharge from the service 34 Officer
Cashiered from the service 18 Officer
Reprimand 41 Mostly officer
Imprisonment 15 Enlisted or civilian
Death 10 C in C pardoned 5
Pay back funds 9
Fines 4
Reduce to private 3 Enlisted
Clemency (no sentence) 3
Forfeit some pay 3
Duty on a Navy ship 2 Enlisted
Apologize 1

Confiscate property 1 Civilian (remitted)
Run the gauntlet 4
Drum out of the Army 3
Front of head, tarred and :feathered 2

Sword broken over head 1
220
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There is not a one for one relationship among the number 

of trials (284), number of charges of which people were found 
guilty (258), and the number of sentences (220). Some people 
were charged with several offenses and found guilty of one or 
more. Some found guilty of more than one charge received only 
one sentence or punishment. Some received a combination of punish 
ments for a finding of guilty on only one charge.

The Articles of War of the period designate some punishments 
as mandatory. For example, Article 1 of Section II, requires 
that a commissioned officer guilty of traitorous or disrespectful 
words against the authority of the United States in Congress 
shall be cashiered. Many, such as Article 3 of Section II, for 
mutiny specify "death, or such other punishment as by a court- 
martial shall be inflicted." The Courts-Martial made the findings 
of guilt or innocence and decided on the sentence as well.

Corporeal punishment was customary in those days, and was 
a frequent sentence for enlisted men or civilians. Washington 
complained, however, that there was not a sufficient choice of 
punishment between corporeal punishment and death.

In the period studied, there were records in the General 
Orders indicating 10 sentences of death. Five of these were par
doned by Washington, and the other five are assumed to have been 
executed as follows:

Date of G. 0. Offense Remarks
1 . Sept. 3, 1777 Desertion, clemency 

recommended
Pardoned

2. Sept. 26, 1777 Deserting to the enemy 
and enlisting with them

''' '

3. Oct. 26, 1777 Deserting and attempting 
to go to the enemy

PiJ v>rl nviorS 1 1 Tin JT------ *>'■'*• 1 , Jl. !( (
when the amnesty pro
clamation was issued.
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Date of G. 0. Offense Remarks

Jan. 6, 1778 Deserting from the guard and 
taking with him two prisoners

5. Jan. 19, 1778 Repeated desertions
6. March 1, 1778 (Civilian) Giving intelligence

to the enemy and acting as guide
and pilot to,the enemy

7. April 12, 1778 Desertion to the enemy Pardoned on French
Alliance Day

8. May 5, 1778 Desertion from post on sentry Hay 6, 1778li II 1» II

9. May 5, 1778 Desertion to the enemy Il II Il II

10. June 3, 1778 Spying for the enemy

The last individual was a former Ensign who had previously 
•been discharged from the army Oct. 1777, for theft. He was tried 
on June 2, by a Board of General Officers and sentenced to be 
executed.

In studying the above cases, one can conclude that convicted 
spies were executed. In the large number of desertion cases 
brought to trial, only 8 received the death sentence. Washington 
pardoned one upon recommendation of the Court-Martial in Sept.1777, 
and one at the time of his amnesty proclamation, Nov. 1, 1777.
Two were carried out in Jan. 1778, after the amnesty proclamation 
had expired. Three more probably would have been carried out later 
in the spring, but the timely Alliance with the French was announ
ced, May 6, 1778. This alone did much to raise the spirits of the 
American cause and was an auspicious occasion upon which to pardon 
three convicted deserters. One can conclude that Washington tem
pered justice with mercy, and that he employed strong and imagina
tive leadership in building discipline and morale in the Continental
Army
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The Courts-Martial of that period occasionally resorted 

to punishment which today would be looked upon as unusual and 
perhaps cruel. Among the mounted troops, running the gauntlet 

was a form of corporeal punishment sometimes imposed instead 
of lashes. Four such instances are recorded.

In cases where an officer was being cashiered with infamy, 
he was sometimes drummed out of the service. An account is des
cribed in the Weedon Orderly Book as follows: "he be brought 
from the Provost Guard mounted on a horse, back foremost without 
a saddle, his coat turned wrongside out, his hands tied behind 
him and be drum’d out of the Army (Never more to return) by all 
the drums in the division to which he belongs and that the above 
sentence be published in the newspaper's^ Another dishonored 
officer convicted of AWOL, and robbery was sentenced to be 
discharged after having his sword broken over his head. (3 1).

Another unusual punishment which occurred twice in conjunc
tion with corporeal punishment was "to have the hair from the 
front part of his head shaved off without soap, and tar and 
feathers substituted in the room of the hair."(32).

Of the 284 Courts-Martial recorded, Washington personally 
approved 256. He disapproved 10, in which the judgment of the 
court appeared questionable to him. General Greene appeared to 
be the reviewing authority on 14 more, General Weedon on 3» and 
an unnamed General on one. In addition to the 5 pardons of the 
death sentence, Washington remitted 9 others sentences and 
Greene, 6.
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Article 3 of Section XVIII, (Attachment Two), provided 
that the original record of each Court-Martial proceeding 
together with the sentence be forwarded to the Continental Con
gress as a permanent record. The large number of Courts-Martial 
which were held posed a problem, particularly for an Army in 
the field and on the move most of the time. During the Phila
delphia Campaign, they were convened wherever it was practical. 
Sometimes it was at a local tavern, and sometimes at the quarters 
of the President of the Court-Martial or a General Officer.

The Weedon Diary and Washington's Writings contain notices 
of the convening and location of Courts-Martial at the Winter 
encampment at Valley Forge. Following are the extracts contained 
in Attachment Four and summarized below:

1. Dec. 26, 1777 - A General Court-Martial is to sit at the 
House of Wilsey Bodies near the Provost

2. Jan. 1, 1778 - A General Court-Martial to sit daily at 
the Bake House

3. Jan. 2, 1778 - A General Court-Martial held in Gen. 
Varnum's Brigade

4. Jan. 4, 1778 - A General Court-Martial to sit tomorrow 
at the Bake House

5. Jan. 6, 1778 - A General Court-Martial held in Gen. 
Weedon's Brigade on Jan. 4th

6. Jan. 8, 1778 - A General Court-Martial held on Jan. 5th 
in Gen. Muhlenberg's Brigade

7. Jan. 19, 1778 - A Division Court-Martial to sit on 
Jan. 20th at L/C Ballard's Quarters

8. Jan. 13, 1778 - A General Court-Martial to sit Jan 1.4th
at the Bake House
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9. Feb. 2, 1778 - A General Court-Martial to sit Feb. 3rd 
at the Bake House

10. Feb. 11, 1778 - A Brigade Court-Martial to sit at 10:00 
at the President’s Quarters (Maj. Hopkins)

11. Feb. 15,1778 - A Brigade Court-Martial to sit this day<
at the President's Quarters (L/C Buford)

12. Feb*» 15, 1778 - A Court-Martial ordered to sit tomorrow 
at the Bake House

13. March 2, 1778 - A General Court-Martial ordered to sit 
at the Bake House

1^. March 15, 1778 - A General Court-Martial ordered to sit 
tomorrow at the Adjutant General's

15. March 26, 1778 - A new Court-Martial ordered to sit 
at the usual place

16. April 11, 1778 - A new Court-Martial ordered to sit 
at the usual place

17. April 25, 1778 - A new Court-Martial ordered to sit in a 
hut near Gen. Varnum's Brigade, Gen. Huntington's late 
quarters next Monday (April 27, 1778)

18. May 12, 1778 - A General Court-Martial to sit tomorrow 
at the usual place

19. May 11,-1778 - A Court of Inquiry to sit at Gen. Varnum's 
Hut

20. June 6, 1778 - A General Court-Martial at the usual place, 
June 8, 1778.

Section IV of the American Articles of 1776, spells out the 
procedures in use for General Courts-Martial at that time.
Article I requires not less than 13 commissioned officers. Article 2 
explains the seniority by date of rank. Article 3 states the duties
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of the . judge-advocate general. He administers the oath specified 
to each member of the court. The president of the court then 
swears him in, using another oath contained in Article 3» Primary 
duty of the judge-advocate general is to prosecute in the name 
of the United States. Article k stipulates behavior and voting 
procedure. The most junior member votes first. Articles 5 and 6, 
contain the provisions for witnesses, including the oath required. 
Articles 7, 8, and 9, contain additional detail or ranks per
mitted (none under captain for trial of a field grade officer), 
execution of the sentence (not before review of the proceedings), 
and the procedure for resolution of disputes. Provisions for 
regimental Courts-Martial are spelled out in Articles 10, 11, 

and 12. Article 13 requires the level of a general court to 
cashier or dismiss an officer, and Article 1^ specifies decorum 
during proceedings. Articles 15 to 20 describe the policies of 
arrest and imprisonment together with the duties of the Provost- 
martial. Articles 21 and 22 specify the mandatory sentence for 
conduct unbecoming an officer (dismissal) and for cowardice or 
fraud (be cashiered).

Seating arrangement of the court is not spelled out in the
American Articles of 1776. However Isaac Maltby's, "Treatise on
Courts Martial and Military Law" published in 1813» specifies (33).
that the members of the court take their place in order of rank,
the first in rank after the president seated on his right, the
next on his left, and continuing to alternate. This would imply
a long table with the 13 member court seated along one side,

w a sthe president being in the middle. It fcs likely the same 
during the Revolution. Maltby purports his treatise to be the 
first such ever written in this country on Courts-Martial.
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As of 1813, he has the president ordering the marshal to open

the court after the oaths are administered, using words like, 
"Oyes - All persons having anything to do before this honorable 
court martial here assembled, let them draw near and give their 
attendance and they shall be heard. God save

There is no positive information that this custom was 
observed during the Revolution, nor does Washington1s array organ 
ization proposal of Jan. 29,1778, (adopted by Congress, May 27, 
1778), mention this function.(35).The Provost Marshall looked 
after prisoners and after May 27, acted much as present day Mili 
tary Police in base security, enforcement of regulations, etc. 
The British Articles of 177^ do not spell out the above function 
either.

The 1813 Treatise describes the proceedings followed at 
that time. The accused is called, the accusation read, and the 
plea asked of the accused. If the plea is not guilty, the 
judge-advocate presents the case for the prosecution including 
testimony of sworn witnesses whom the accused or defense may 
cross examine. A record is kept of questions, answers and evi
dence. The defense then presents his witnesses and evidence, 
after which the prosecutor can cross examine. The G’ourt may also 
ask questions of either witnesses but these questions are sub
mitted in writing to the judge-advocate. The defense sums up 
and the court adjourns. Spectators and parties retire and the 
court continues in closed session, the judge-advocate attending. 
A poll is taken then on the verdict, starting with vote of the 
most junior member. If guilty, the court determines the sentence 
and dispatches the proceedings to the convening authority. (36).

Whether the 1813 procedures were used in 1776 is not known,
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but it is likely that they were. Proceedings of actual Courts- 

Martial in the archives would have to be studied to determine 
this for sure.

In assessing the system of military justice from the sol
diers point of view, "Private Yankee Doodle - being a narrative(
of some of the adventures, dangers and sufferings of a Revolu
tionary Soldier," is an enlightening volume. (37)»

Joseph Martin as the editor describes him is"adventurous, 
resourceful, friendly, and completely irrepressible, full of 
healthy prejudices and marvelous generosities, endowed with a 
sense of humor equal to every trial ... that early American 
citizen-soldier, enduring the test of battle and the tedium of 
camp because he was convinced he 'had collected pretty correct 
ideas of the contest' and was 'as warm a patriot as the best of
them.rf" As "typical" or "average" are difficult to define, it is 
safer to say that Martin was representative of the soldier of 
the period.

In apologizing for his diction, Martin writ<_ , ... I never
studied grammar an hour in my life; when I ought to have been 
doing that, I was forced to be studying the rules and articles 
of war." Martin obviously knew the rules as far as military life 
and discipline were concerned. He had a basic respect for author
ity but this did not inhibit a certain roguish streak which 
x>rould surface on occasion during leisure moments into some hilar
ious adventure.

Martin and his fellow soldiers were outraged when a miscar
riage of justice 'would occur, and they would vent their feelings. (̂ 0). 
He displayed some cynicism at the "righteous" sentence of courts-
marti .He was never tried for anything.) He and his friends

(m pipra 1
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did take apples out of orchards, but it had the connotation of 

"scrounging" rather than "pillaging." He was hungry most of the 
war, and often close to starvation.

In 1780, his regiment was starving and a mutiny occurred 
among the Connecticut troops. While technically a mutiny, it was 
actually more of a protest against starvation. The enlisted men 
marched around under arms without their officers, then dismissed 
themselves, and returned to their tents. They did get provisions 
soon afterward so in Martin's eyes, this action was justified. 
The attitude of the soldier was, Why lie here like fools and 
starve? Food ended the trouble, and apparently charges were not 
pressed. (^2).

The Revolutionary soldier, our Private Yankee Doodle, was 
motivated by freedom and love of country. He displayed great 
fortitude in the face of severe and continued hardships. He had 
great respect for good leadership. But he was by nature indepen
dent which is basically Inconsistent with military discipline. 
While the Court-Martial was always bad news, the Revolutionary 
soldier understood the need for discipline and accepted the 
system as a necessary evil. He was after all a volunteer.

’ For the period of this study, August 1777 to June 1778, one 
can conclude that the system was working. The Army was held to
gether during a dark period of history. A more trained and 
disciplined Continental Army left Valley Forge than the one 
that had arrived. While there were more troubles ahead that 
had to be overcome, history has vindicated the basic system of 
military discipline and justice adopted from the British.
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Article 68. If any inferionr Officer, either of horse or foot, he wrong’d 
by his Officer, he may complain to his Colonel, or other superiour Officer of 
the regiment, who is to redress the same, upon due proof made of the wrong 
done him ; but if he fail therein, the party grieved is to apply to the General 
officer for redress: And if the accusation be false, the complainant is to be 
punish’d at the discretion of a Court-martial.

Article 69. If any Colonel, or Captain, shall force or take anything away 
from any private Souldier, that Colonel or Captain shall be punish’d accord
ing to the quality of the offence, by the judgment of Our General Court- 
martial.

But if a Souldier shall be wrong’d, and shall not appeal to the Court, or 
his superiour Commanders, but take his own satisfaction for it, he shall be 
punish’d by the Judgment of a Court-martial.

Article 70. If any Souldier dye, no other shall take or spoil his goods, 
upon pain of restoring double the value to him to whom they belonged, and 
of such further punishments as a Court-martial shall think fit.

But the Captain of the Company of which such a Souldier was in shall 
take the said goods into his custody, and dispose of them for paying his 
quarters, and to keep the overplus (if any be) for the use of those to whom 
they belong, and who shall claim the same within three months after his 
death.

And if any Captain or Officer dye, the Chief Commander shall take care 
of preserving his Estate in like manner.

Article 71. No Provost-martial shall refuse to receive or keep a prisoner 
sent to his charge by authority, or shall dismiss him without order, upon 
pain of such punishment as a Court-martial shall think fit.

And if the offense for which the prisoner was apprehended deserv’d 
death, the Provost-martial failing to receive and keep him as aforesaid shall 
be lyable to the same punishment.

Article 72. If any person be committed by the Provost-martial’s own 
authority, without other command, he shall acquaint the General, or other 
chief Commander with the cause thereof, within twenty-four hours, and 
the Provost-martial shall thereupon dismiss him, unless he have order to the 
contrary.

Article 73. No man shall presume to use any braving or menacing words, 
signs, or gestures, where any of the aforesaid Courts of Justice are sitting, 
upon pain of suffering such punishment as the Court-martial shall think fit.

Article 74. Whatever is to be published, or generally made known, shall 
be done by beat of drum or the sound of trumpet, that so no man may pre
tend ignorance thereof.

And after that, whoever shall be found disobedient, or faulty, against 
what is thus published shall be punish’d according to these Articles, or the
quality of the fact.

APPENDIX B.

T H E  B i l l r i S l I  A R T IC L E S  OF 177 <h

PULES ANI) ARTICLES FOR THE BETTER GOVERNMENT OE
HIS MAJESTY’S HORSE AND FOOT GUARDS, AND ALL 
OTHER HIS MAJESTY’S FORCES IN GREAT BRITAIN  
AND IRELAND, DOMINIONS BEYOND THE SEAS AND  
FOREIGN PARTS, FROM THE 24TH DAY OF MARCH,
1774.

S e c t io n  1.

m i - i n i : w o r s h ip .

Article 1. All Officers and Soldiers not having just Impediment shall 
diligently frequent Divine Service and Sermon in the Places appointed for 
the assembling of the Regiment, Troop or Company to which they belong; 
such as willfully absent themselves, or, being present, behave indecently or 
irreverently, shall, if Commissioned Officers, be brought before a Court 
Martial, there to be publickly, and severely reprimanded by the President ; 
if Non Commissioned Officers or Soldiers every Person so offending shall, for 
his first offence, forfeit twelve pence to be deducted out of his next- Pay; 
for the second Offence ho shall not only forfeit Twelve pence, but be laid in 
Irons for Twelve Hours, and for every like Offence shall sutler and pay in 
like manner, which money so forfeited, shall be applied to the Use of the 
Sick Soldiers of the Troop, or Company, to which the Offender belongs.

Article 2. Whatsoever Officer or Soldier shall use any unlawful Oath or 
Execration, shall incur the Penalties expressed in the first Article.

Article 3. Whatsoever Officer or Soldier shall presume to speak against 
any known Article of the Christian Faith shall be delivered over to the Civil 
Magistrate to be proceeded against according to Law.

Article 4. Whatsoever Officer or Soldier shall profane any Place dedi
cated to Divine Worship, or shall offer Violence to a Chaplain of the Army, 
or to any Minister of God’s Word, lie shall be liable to such Penalty, or 
Uorporal Punishment as shall be inflicted on him by a Court Martial. .

081
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Article 5. No Chaplain who is commissioned to a Regiment, Company* 
Troop, or Garrison, shall absent himself from the said Regiment, Company, 
Troop, or Garrison (excepting in the case of Sickness or Leave of Absence) 
upon pain of being brought to a Court Martial and punished as their Judg
ment and the Circumstances of his Offence may require.

Article 6. Whatsoever Chaplain to a Regiment, Troop, or Garrison shall 
be guilty of Drunkenness, or of other scandalous or vicious Behaviour 
derogating from the sacred Character with which he is invested, shall, ttpon 
due Proofs before a Court Martial, be discharged from his said Office.

Section 2.

.MUTINY.

Article 1. Whatsoever Officer or Soldier shall presume to use traitorous 
or disrespectful Words against Our Royal Person, or any of Our Royal 
Family, if a Commissioned Officer, he shall bo cashiered; if a Non Commis
sioned Officer or Soldier, he shall suffer such punishment as shall be inflicted 
upon him by the sentence of a Court Martial.

Article 2. Any Officer or Soldier who shall behave himself with Con
tempt or Disrespect towards the General or other Commander in Chief of 
Our Forces, or shall speak Words tending to his Hurt or Dishonour, shall 
be punished according to the Nature of his Offence by the Judgment of a 
C a m  Martial.

Article 3. An}’ Officer or Soldier who shall begin, excite, cause, or join 
in any Mutiny, or Sedition in the Regiment, Troop, or Company, to which 
he belongs, or in any other Regiment, Troop, or Company, either of Our 
Land or Marine Forces, or in any other Party, Post, Detachment, or Guard, 
on any pretence whatsoever, shall suffer death, or, such other punishment, 
as, by a Court Martial, shall be inflicted.

Article 4. Any Officer, Non Commissioned Officer, or Soldier, who, 
being present at any Mutiny or Sedition, does not use his utmost Endeavours 
to surpress the same, or coming to the knowledge of any Mutiny, or intended 
Mutiny, does not, without Delay, give Information thereof to his Command
ing Officer, shall be punished by a Court Martial with Death, or otherwise, 
according to the Nature of his Offence.

Article 5. Any Officer or Soldier who shall strike his superior Officer, or 
draw, or offer to draw, or shall lift up any Weapon, or offer any Violence 
against him, being in the Execution of his Office, on any pretence whatso
ever, or shall disobey any lawful Command of his superior Officer, shall suffer 
Death, or such other punishment as shall, according to the Nature of his 
Offence, be inflicted upon him by the Sentence of a Court Martial.

THE BRITISH ARTICLES OF ¡774.

S uction 3.

OF IN U ST IN U  SOLDIERS.

Article 1. Every Non Commissioned Officer and Soldier who shall iidist 
himself in Qur Service, shall, at the Time of his so inlisting, or within four 
Days afterwards, have the Articles against Mutiny uml Desertion read to 
him, and shall, by the Officer who inflated him, or by the Commanding 
Officer of the Troop or Company, into which he was inflated, lie taken before 
the next Justice of the Peace, or Chief Magistrate of any City or Town Cor
porate (not being an Officer of the Army) or in foreign Parts, where 
Recourse cannot be had to the Civil Magistrate, before the .fudge Advocate, 
and in his presence take the following Oath “ I swear to he true to «fur 
Sovereign Lord K ino Geomoe, and to serve him honestly and faithfully 
in Defence of his Person, Crown and Dignity against all his Enemies, or 
Opposers whatsoever, and to observe and obey IIis Majesty’s Orders, and the 
Orders of the General and Officers set over me by His Majesty” ,— which 
Justice or Magistrate is to give the Officer a Certificate, signifying that the 
Man inlisted did take the said Oath, and that the Articles of War were read 
to him according to the Act of Parliament.

Article 2. After a Non Commissioned Officer or Soldier shall have been 
duly inlisted and sworn, he shall not be dismissed Our Service without a 
Discharge in Writing, and no Discharge granted to him shall be allowed of 
as sufficient which is not signed by a Field Officer of the Regiment into 
which he w’as enlisted, or Commanding Officer, where no Field Officer of 
the Regiment is in Great Britain.

Section 4.

MUSTERS.

Article 1. Every Officer commanding a Regiment, Troop, or Company 
shall, upon the Notice given to him by the Commissary of the Musters, or 
from one of the Deputies, assemble the Regiment, Troop, or Company, 
under his Command, in the next convenient Place for their being mustered.

Article 2. Every Colonel or other Field Officer commanding the Regi
ment, Troop, or Company, and actually residing with it, may give Furloughs 
to Non Commissioned Officers and Soldiers in such Numbers, and for so long 
a Time as he shall judge to be most consistent with the good of Our Service; 
but no Non Commissioned Officer or Soldier shall, by leave of his Captain, or 
inferior Officer commanding the Troop or Company (his Field Officer not 
being present) be absent above Twenty Days in six Months; nor shall more 
than two Private Men bo absent at the same time from their Tmop or Com
pany, excepting some extraordinary Occasion shall require it; of which
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Occasion the Field 0 dicer present with, and commanding the Regiment, is 
to be the Judge.

Article 3. At every Muster the Commanding Officer of each liegiment, 
Troop, or Company there present, shall give to the Commissary Certificates 
signed by himself signifying how long such Officers who shall not appear at 
the said Master, have been absent, and the reason of their absence. In like 
manner the Commanding Officer of every Troop or Company shall give Cer
tificates, signifying the Reasons of the Absence of the Aon Commissioned 
Officers and Private Soldiers, which Reasons and Time of Absence shall bo 
inserten *u the Muster Rolls opposite to the .Names of the respective absent 
Officers and Soldiers: The said Certificates shall, together with the Master 
Rolls, be remitted to Our Commissary’s Office, within Twenty Days after 
•men Muster being taken: On the failure thereof, the Commissary so oilend
ing shall be discharged from Our Service.

Article 4. Every Officer who shall be convicted before a General Court 
Martial of having signed a false Certificate relating to the Absence of either 
Officer or Private Soldier shall be cashiered.

Article 5. Every Officer who shall knowingly, make a false Muster of 
Man or Horse, and every Officer and Commissary, who shall willingly sign, 
direct, or allow the signing of the Muster Rolls, wherein such false Muster 
is contained, shall, upon Proof made thereof by two Witnesses before a 
General Court Martial, be cashiered, and suffer such other Penalty as by the 
Act of Parliament is for that purpose indicted.

Article 6. Any Commissary who shall be convicted of having taken 
Money by way of Gratification, on the mustering any Regiment, Troop, or 
Company, or on the signing of the Muster Rolls, shall be displaced from his 
Cilice, and suffer such other Penalty as by the Act of Parliament is inflicted.

Article 7. Any Officer who shall presume to muster any person as 
a Soldier who is at other Times accustomed to wear a Livery, or who does 
not actually do his Duty as a Soldier, shall be deemed guilty of having made 
a false Muster, and shall suffer accordingly.

Section 5. 
r e t u r n  s.

Article 1. Every Officer who shall, knowingly, make a false Return to 
Vs, to the Commander in Chief of Our Forces, or to any his superior 
Officer, authorized to call for such Returns, of the State of the Regiment, 
Troop, or Company, or Garrison, under his Command, or of Arms, Ammu
nition, Clothing, or other Stores thereunto belonging, shall, by a Court 
Martial, be cashiered.

Article 2. The Commanding Officer of every Regiment, Troop, or Inde
pendent Company, or Garrison in South Britain, shall, in the beginning of
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every Month, remit to the Commander in < ’ 11n■ f of Our l-mves, and to Our 
Sucretarv at War, an exact Return of the Slate of the Regiment, Troop, 
Independent Company, or Garrison, under his Command, specifying the 
Names of the Officers not then residing at their Posts, and the Reason for 
and Time of their Absence. Whoever shall be convicted of having through 
Neglect or Design omitted the sending such Returns, shall be punished 
according to the Nature of his Crime by the Judgment of a General Court 
Martial.

Article 3. Returns shall be made in like Manner of die State of Our 
Forces in Our Kingdom of Ireland, to the Chief Governor or Governors 
thereof, as likewise of Our Forces in North Britain, to the Officer there 
Commanding in Chief; which Returns shall from time time, be remitted 
to Us, as it shall be best for Our Service.

Article 4. It is Our Pleasure that exact Returns of the State of Oui 
Garrisons at Gibralter, and Port Mahon, and of Our Regiment?, Garrisons, 
and Independent Companies in Africa, and America, bo, by their respective 
Governors or Commanders there residing, by all convenient Opportunities, 
remitted to Our Secretary at War, for their being laid before Us.

S e c t io n  0.

I) E S E K T I O  N.

Article 1. All Officers and Soldiers who, having received Pay, or having 
been duly inlisted in Our Service, shall bo convicted of having deserted the 
same shall suffer Death, or such other Punishment as by a Court Martial 
shall be inflicted.

Article 2. Any Non Commissioned Officer or Soldier who shall without 
leave from his Commanding Officer, absent himself from his Troop, or Com
pany, or from any Detachment, with which ho shall bo commanded, shall, 
upon being convicted thereof, be punished according to the Nature of his 
Offence at the Discretion of a Court Martial.

Article 3. No Non Commissioned Officer or Soldier shall iidist himself 
in any other Regiment, Troop, or Company without a regular Discharge 
from the Regiment, Troop, or Company, in which he has last served, on the 
Penalty of being reputed as a Deserter, and suffering accordingly: and in 
case any Officer shall knowingly receive and entertain such Non Commis
sioned Officer or Soldier, or shall not, after his being discovered to be a 
Deserter, immediately confine him, and give Notice thereof to the Corps in 
which he last served, He, the said Officer, so offending shall, by a Court 
Martial, be cashiered.

Article 4. Whatsoever Officer or Soldier shall be convicted of having 
advised or persuaded any other Officer or Soldier to desert Our Service, shall
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suffer such Punishment as shall be inflicted upon him by the sentence of a 
Court Martial.

Section 7.

QUARRELS AN D  SENDING CHALLENGES.

Article 1. No Officer or Soldier shall use any reproachful or provoking 
Speeches or Gestures to another upon pain, if an Officer, of being put in 
Arrest, if a Soldier, imprisoned, and of asking Pardon of the Party offended 
in the Presence of the Commanding Officer.

Article 2. No Officer or Soldier shall presume to send a Challenge to any 
other Officer or Soldier, to light a Duel, upon Pain, if a Commissioned 
Officer, of being cashiered, if a Non Commissioned Officer or Soldier, of suf
fering Corporal Punishment, at the Discretion of a Court Martial.

Article 3. If any Commissioned or Non Commissioned Officer command
ing a Guard, shall knowingly and willingly suffer any Person whatsoever to 
go forth to fight a Duel, he shall be punished as a Challenger, and likewise 
all Seconds, Promoters, and Carriers of Challenges, in order to Duels, shall 
be deemed as Principals, and be punished accordingly.

Article 4. All Officers of what Condition soever, have Power to Part and 
quell all Quarrels, Frays, and Disorders, tho’ the Persons concerned, shall 
belong to another Regiment, Troop, or Company, and either to order Officers 
into Arrest, or Non Commissioned Officers or Soldiers to Prison, ’till then- 
proper superior Officers shall be acquainted therewith; and whoever shall 
refuse to obey such Officer (tho’ of an inferior Rank) or shall draw his Sword 
upon him, shall be punished at the Discretion of a General Court Martial.

Article 5. Whatsoever Officer or Soldier shall upbraid another for refus
ing a Challenge, shall, himself, be punished as a Challenger. And We hereby 
acquit and Discharge all Officers and Soldiers of any Disgrace or Opinion of 
Disadvantage, which might arise from their having refused to accept of 
Challenges, as they will only have acted in Obedience to Our Orders, and 
done their Duty as good Soldiers, who subject themselves to Discipline.

Section S.

SETTLING.

Article 1. No Suttler shall be permitted to sell any kind of Liquors or 
Victuals, or to keep their Houses or Shops open for the Entertainment of. 
Soldiers after Nino at Night, or before the Beating of the Reveilles, or upon 
Sundays, during Divine Service or Sermon, on the Penalty of being dis
missed from all future Suttling.

Article 2. All Officers, Soldiers, and Settlors, shall have full Liberty to 
bring into any of Our Forts or Garrisons a»y Quantity or Species of Provi-

sions Eatable or Drinkable, except where any Contract or Contracts are or 
shall be entered into by Us, or by Our Order, for furnishing Such Provi
sions, and with respect only to the Species of Provisions so contracted for.

Article 3. All Governors, Lieutenant Governors, and Officers Command
ing in Our Forts, Barracks, or Garrisons are hereby required to see that the 
Persons permitted to suttle, shall supply the Soldiers with good and whole
some 1 lovisions at the Market Price, as they shall be answerable to 1 s for 
their Neglect.

Article 4. No Governors or Officers commanding in any of Our Garri
sons, Forts, or Barracks, shall, either themselves, exact exorbitant Prices for 
Houses or Stalls let out to Suttlers, or shall connive at the like Exactions in 
others, nor by their own Authority and for their Private Advantage, shall 
they lay any Duty or Imposition upon, or be interested in, the sale of such 
A ictuals, Liquors, or other Necessaries of Life which are brought into the 
Garrison, 1-ort, or Barracks, for the use of the Soldiers, on the Penalty of 
being discharged from Our Service.
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Section ft.
Q V A It T E It S.

\

Article 1. No Officer shall demand Billets for quartering more than his 
effective Men, nor shall he qmudpr any Wives, Children, Men or Maid Ser
vants in the Houses assigned for the quartering of Officers or Soldiers with
out the Consent of the Owners, nor shall he take money for the freeing of 
Landlords from the quartering of Officers or Soldiers; if a Commissioned 
Officer so offending, he shall be cashiered; if a Non Commissioned Officer, 
he shall be reduced to a Private Centinel, and suffer such Corporal Punish
ment as shall be inflicted upon him by the Sentence of a Court Martial.

Article 2. Every Officer commanding a Regiment, Troop, or Company 
or Party, whether in settled Quarters, or upon a March, shall take care that 
his own Quarters, as also the Quarters of every Officer and Soldier under his 
Command, be regularly cleared at the end of every- week, according to the ' 
Rules specified by the Act of Parliament now in force; but in case any such 
Regiment, Troop, or Company, or Party be ordered to march before Money 
may be come to the Hands of the Commanding Officer aforesaid, lie is herebv 
required to see that the Accounts with all Persons who shall have Money- 
due to them for tho quartering of Officers and Soldiers be exactly stated, 
specifying what sum is then justly due to him, as likewise the Regiment. 
Troop, or Company, to which the Officers and Soldiers so indebted to bint 
belong, and is, bv tho first Opportunity, to remit Duplicates of the said 
Certificates to Our Paymaster General. Any Commanding Officer who 
shall refuse or neglect the making up of such Accounts, and certifying the 
same as is above directed, shall lie cashiered.
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Article 3. Tire Commanding Oilicor of every Regiment, Troop, or Com
pany, or Detachment, shall, upon their first coming to any City, Town, or 
Village, where they are to remain in Quarters cause Public Proclamation to 
be made signifying that, if the Landlords or other Inhabitants suffer the 
Xon Commissioned Officers or Soldiers to contract Debts beyond what their 
daily Subsistence will answer, that such Debts will not be discharged. lie  
the said Commanding Officer shall, for refusing or neglecting so to do, be 
suspended for three Months, during which Time his whole Pay shall be 
applied to the discharging such Debts as shall have been contracted by the 
Xon Commissioned Officers or Soldiers under his Command, beyond the 
amount of their daily Subsistence, if there be any overplus remaining it may 
be returned to him.

Article 4. If after Public Proclamation be made, the Inhabitants shall 
notwithstanding, suffer the Xon Commissioned Officers and Soldiers to con
tract Debts beyond what the Money issued or to be issued out for their daily 
Subsistence will answer, it will be at their own Peril, the Officers not being 
obliged to discharge the said Debts.

Article 5. Every Officer commanding in Quarters, Garrisons, or on a 
March, shall keep good order, and to the utmost of his power redress all 
such abuses or Disorders which may be committed by any Officer or Soldier 
under his Command, if upon Complaint made to him of Officers or Soldiers 
beating or otherwise ill treating of their Landlords, or of extorting more 
from them than they are obliged to furnish by Law, of disturbing Fairs or 
Markets, or of committing any kind of Riots to the disquieting of Our 
People, he the said Commander who shall refuse or omit to see justice done 
on tire Offender or Olfenders, and Reparation made to the Party or Parties 
injured, as far as Part of the Offender’s Pay shall enable him or them, shall, 
upon the Proof thereof, be punished by a General Court Martial, as if he 
himself had committed the Crimes or Disorders complained of.

S e c t io n  10.

ga r k ia c .e s .

The Commanding Officer of every Regiment, Troop, or Company, or 
Detachment, which shall be ordered to march, is to apply to the proper 
Magistrates for the necessary Carriages, and is to pay for them as is directed 
by the Act of Parliament, taking care not himself to abuse, nor to suffer any 
Person under his command to beat or abuse the Wagoners, or other Persons 
attending such Carriages, nor to suffer more than thirty hundred Weight to 
be loaded on any Wain or Waggon, so furnished, or in Proportion on Carts 
or Carrs, not to permit Soldiers (except such as are Sick or lame) or Women 
to ride upon the said Carriages. Whatsoever Officer shall offend herein, or 
in Case of Failure of Money, shall refuse to grant Certificates specifying the
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Sums due for the Use of such Carriages, and the name of the Regiment, 
Troop, or Company in whose Service they were employed, shall be cashiered, 
or he otherwise punished according to the I Agree of his Offence by a General 
Court Martial.

Section 11.

OF CHIMES l ‘L NISIIAISLE l iY LAW.

Article 1. 'Whenever any Officer or Soldier shall be accused of a Capital 
Crime, or of having used Violence, or committed any Offence against the 
Persons or Property of Our Subjects, such as is punishable by the known 
Laws of the Land, the Commanding Officer, and Officers of every Regiment, 
Troop, or Party to which the Person, or Persons so accused shall belong, are 
hereby required, upon Application duly made by, or in behalf of the Parly o r 
Parties injured, to use his utmost Endeavours to deliver over such accused 
Person or Persons to the Civil Magistrate: And likewise to be aiding and 
assisting to the Officers of Justice in apprehending and securing the Person 
or Persons so accused, in order to bring them to a Trial. If any Command
ing Officer or Officers shall willfully neglect or shall refuse, upon the Appli
cation aforesaid, to deliver over such accused Person or Persons to the Civil 
Magistrates, or to be aiding or assisting to the Officers of Justice, in appre
hending such Person or Persons, the Officer or Officers so offending shall be 
cashiered.

Article 2. No Officer shall protect any Person from his Creditors on the 
Pretence of his being a Soldier, nor any Xon Commissioned Officer or 
Soldier who does not actually do all Duties as such, and no farther than is 
allowed by the present Act of Parliament and according to the true Intent, 
and Meaning of the said Act; any Officer offending herein, being convicted 
thereof before a Court Martial, shall be cashiered.s

Section 12.

OF IIEDRESSINO WHONOS.

Article 1. If any Officer shall think himself to be wronged by his 
Colonel, or the Commanding Officer of the Regiment, and shall upon due 
application made to him, be refused to be redressed, he may complain to the 
General commanding in Chief, of Our Forces, in order to obtain Justice, 
who is hereby required to examine into the said Complaint, and either by 
himself, or by Our Secretary at War, to make his report to Us thereupon, 
in order to receive Our further Directions.

Article 2. If any inferior Officer or Soldier shall think himself wronged 
by his Captain or other Officer commanding the Troop, or Company, to 
Ohich he belongs, ho is to complain thereof to the Commanding Officer of
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the Regiment, who is hereby required to summon a Regimental Court 
Martial, for the doing Justice to the Complainant, from which Regimental 
Court Martial, either Party may, if he thinks himself still aggrieved, appeal 
to a General Court Martial: But if upon a second Hearing the appeal shall 
appear to he vexatious and groundless, the Person so appealing, shall be 
punished at the Discretion of the said General Court Martial.

S e c t io n  Id .

OF STORES, AMMUNITION, ETC.

Article 1. Whatsoever Commissioned Officer, Store-keeper or Commis
sary, shall be convicted at a General Court Martial of having sold (without 
a proper Order for that purpose), embezzled, misapplied, or willfully, or 
through neglect, suffered any of Our Provisions, Forage, Arms, Cloathing, 
Ammunition, or other Military Stores to be spoiled or damaged, the said 
Officer, Store-keeper or Commissary so offending, shall at his own charge, 
make good the loss or Damage, and be dismissed from Our Service, and 
suffer such other Penalty as by the Act of Parliament is inflicted.

Article 2. Whatsoever Non Commissioned Officer or Soldier shall be 
convicted at a Regimental Court Martial, of having sold, or designedly or 
through neglect, wasted the ammunition delivered out to him to be employed 
in Our Service, shall, if a Non Commissioned Officer, be reduced to a 
Private Centinel, and shall besides, suffer Corporal Punishment in the same 
manner as a Private Centinel so offending at the Discretion of a Regimental 
Court Martial.

Article 3. Every Non Commissioned Officer or Soldier who shall be con
victed at a Court Martial of having sold, lost or spoiled thro’ Neglect, his 
Horse, Arms, Cloaths or Accoutrements, shall undergo such weekly 
Stoppages (not exceeding the half of his Pay) as a Court Martial shall judge 
sufficient for repairing the Loss or Damage, and shall suffer Imprisonment, 
or such other Corporal Punishment as his Crime shall deserve.

Article 4. Every Non Commissioned Officer who shall be convicted at a 
General or Regimental Court-Martial, of having embezzled, or misapplied 
any Money with which he may have been entrusted for the Payment of the 
Men under his Command, or for enlisting Mon into Our Service, shall be 
reduced to serve in the Ranks as a Private Soldier, be put under Stoppages 
until the Money be made good, and suffer such Corporal Punishment (not 
extending to Life or Limb) as the Court Martial shall think fit.

Article 5. Every Captain of a Troop or Company is charged with the 
Arms, Accoutrements, Ammunition, Cloathing or other Warlike Stores 
belonging to the Troop, or Company under his Command, which he is to be 
accountable for to his Colonel, in Case of their being lost, spoiled or 
damaged, not by unavoidable Accidents, or on actual Service.
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OF DUTIES IN  QUARTERS, TN OAURISON, OR IN THE FIFED.

Article 1. All Non Commissioned Officers and Soldiers who shall bo 
found One Mile from the Camp, without Leave in Writing from their Com
manding Officer, shall suffer such Punishment as shall be inflicted upon 
them by the Sentence of a Court Martial.

Article 2. No Officer or Soldier shall lye out of his Quarters, Garrison, 
or Camp, without leave from his superior Officer, upon penalty of being 
punished according to the Nature of his Offence by the Sentence of a Court- 
Martial.

Article 3. Every Non Commissioned Officer and Soldier shall retire to 
his Quarters or Tent at tho Beating of the Retreat: In default of which he 
shall be punished according to the Nature of his Offence, by the Command
ing Officer.

Article 4. No Officer, Non Commissioned Officer, or Sol.tier shall fail of 
repairing at tho Time fixed to the Place of Parade of Exercise, or other 
Rendezvous appointed fiy the Commanding Officer, if not prevented fiv Sick
ness, or some other evident Necessity, or shall go from the said Place of 
Rendezvous, or from his Guard, without Leave from his Commanding 
Officer, before ho shall he regularly dismissed or relieved, on the Penalty of 
being punished according to the Nature of his Offence hv t ie  Sentence of a 
Court Martial.

Article 5. Whatsoever Commissioned Officer shall be found Drunk on 
his Guard, Party, or other Duty under Arms, shall be cashiered for it; any 
Non Commissioned Officer or Soldier so offending shall suffer such Corporal 
Punishment as shall be inflicted by the Sentence of a Court Martial.

Article 6. Whatever Centinel shall be found sleeping upon his Post, or 
shall leave it before he shall be regularly relieved, shall suffer Death, or such 
oilier Punishment as shall be inflicted bv the Sentence of a Court Martial.

Article 7. No Soldier belonging to any of Our Troops, or Regiments of 
Horse, or Loot Guards, or to any other Regiment of Horse, Root, or 
Dragoons in Our Service, shall hire another to do his Duty for him, or be 
excused from Duty, but in Case of Sickness, Disability or Leave of Absence, 
and every such Soldier found guilty of hiring his Duty, as also the l ’arfy so 
hired to do another’s Duty, shall be punished at tho next Regimental Court 
Martial. j

Article 8. And every Non Commissioned Officer conniving at such 
hiring of Duty as aforesaid shall be reduced for it; and every Commissioned 
Officer knowing and allowing of such ill practices in Our Service, shall be 
punished by the Judgment of a General Court Martial.

Article 9. Any Person belonging to Our Forces employed in any of Our 
Doihiniohs beyond the Seas, or in Foreign Parts, who, by discharging of Fire
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Arms, drawing of Swords, beating of Drums, or by any other means what
ever. shall occasion false Alarms in Camp, Garrison, or Quarters, shall sutler 
Death, or such other Punishment as shall be ordered by the Sentence of a 
General Court Martial.

And whosoever shall be found guilty of the said offence in Great Britain 
or Ireland, Jersey, Guernsey, Alderney, Sark, or Man, shall be punished at 
the Discretion of a General Court Martial.

Article 10. Any Officer or Soldier who shall, without urgent Necessity, 
or without Leave of his superior Officer, quit his Platoon, or Division, shall 
be punished according to the Nature of his Offence by the Sentence of a 
Court Martial.

Article 11. No Officer or Soldier shall do Violence to any Person who 
brings Provisions or other Necessaries to the Camp, Garrison, or Quarters of 
Our Forces, employed in Foreign Parts on Pain of Death.

Article 12. Whatsoever Officer or Soldier shall misbehave himself before 
ihe enemy, or shamefully abandon any Post committed to his Charge, or 
shall speak Words inducing others to do the like shall suffer Death.

Article 13. Whatsoever Officer or Soldier shall misbehave himself before 
the Enemy, and run away, or shamefully abandon any Port, Post, or Guard, 
which ho or they shall be commanded to defend, or speak Words inducing 
others to do the like, or who, after Victory, shall quit his Commanding 
Officer or Post to plunder and pillage, every such Offender being duly con
victed thereof, shall he reputed a Disobeyer of Military Orders, and shall 
suffer Death, or other such Punishment as by a General Court Martial shall 
be inflicted on him.

Article 14. Any Person belonging to Our Forces employed in Foreign 
Parts who shall cast away his Arms and Ammunition shall suffer Death, or 
other such Punishment as shall he ordered by the Sentence of a General 
< 'onrt Martial.

And Whosoever shall be found guilty of the said Offence in Great 
Britain, Ireland, Jersey, Guernsey, Alderney, Sark, or Man, shall be 
punished at the Discretion of a General Court Martial.

Article 15. Any Person belonging to Our Forces employed in Foreign 
Parts who shall make known the Watch-Word to any Person who is not 
entitled to receive it, according to the Pules and Discipline of War, or shall 
presume to give a Parole or Watch-Word different from what he received 
shall suffer Death, or such other Punishment as shall he ordered by the 
Sentence of a General Court Martial.

And Whosoever shall be found guilty of the said offence in Great 
Britain, • Ireland, Jersey, Guernsey, Alderney, Sark, or Man, shall be 
punished, at the Discretion of a General Court Martial.

Article 16. All Officers and Soldiers are to behave themselves orderly in 
Quarters, and on their March; and whosoever shall commit any Waste or
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Spoil either in Walks of Trees, Parks, Warrens, Fish Ponds, Houses or 
Gardens, Corn Fields, lnelosures or Meadows, or shall maliciously destroy 
any Property whatsoever belonging to any of Our Subjects, unless by Order 
of the then Commander in Chief of Our Forces, to annoy Bebels or other 
Enemies in Arms against Us, he or they that shall be found guilty of 
offending herein shall (besides such Penalties as they are liable to by law) be 
punished according to the Nature and Degree of the Offence, by the Judg
ment of a Bcgimcntal or General Court Martial.

Article 17. Whatsoever of Our Forces employed in Foreign Parts shall 
force a Safe-Guard shall suffer Death.

Article 18. Whosoever shall relieve the Enemy with Money, Victuals, or 
Ammunition, or shall knowingly harbour or protect an Enemy shall suffer 
Death, or such other Punishment as by a Court Martial shall be inflicted.

Article 19. Whosoever shall be convicted of holding Correspondence 
with, or giving Intelligence to the Enemy, either directly or indirectly 
shall suffer Death, or such other Punishment as by a Court Martial shall be 
inflicted.

Article 20. All Public Stores taken in the Enemies’ Canp, Towns, 
Forts, or Magazines, whether of Artillery, Ammunition, Cloatlnng, Forage, 
or Provisions shall be secured for Our Service, for the Leglect of which Our 
Commanders in Chief are to be answerable.

Article 21. If any Officer or Soldier shall leave bis Post or Colours to go 
in search of Plunder, he shall upon being convicted thereof, before a General 
Court Martial, suffer Death, or such other Punishment as by a Court .Mar
tial shall he inflicted.

Article 22. If any Governor or Commandant of any Garrison, Fortress 
or Post, shall be compelled by the Officers or Soldiers under his Command, 
to give up to the Enemy, or to abandon it, the Commission Officers, Non 
Commission Officers, or Soldiers who shall be convicted of having so 
offended, shall suffer Death, or such other Punishment as may be inflicted 
upon them by the sentence of a Court Martial.

Article 23. All Suttlers and Retainers to a Camp, and all Persons what
soever, serving with Our Armies in the Field, though no inlisted Soldiers, 
arc to he subject to Orders according to the Rules and Discipline of War.

Article 24. Officers having Brcvetts or Commissions of a prior Date to 
those of the Regiment in which they now serve, may take place in Courts 
Martial, and on Detachments, when composed of different Corps, according 
to the Rank given them in their Brcvetts or Dates of their former Commis
sions. But in the Regiment, Troop, or Company to which such Brevett 
Officers, and those who have Commissions of a prior Date, do belong, they 
shall do Duty and take Rank both on Courts Martial and on Detachments, 
which shall be composed only of their own Corps according to the Commis
sions by which they are mustered in the said Corps.



5 9 4 A P P E X D T X  B.

Article 25. If upon Marches, Guards, or in Quarters, any of Our Troops 
of Horse Guards, Grenadier Guards, or Regiment of Horse Guards, shall 
happen to join or to do Duty together, the eldest Oflieer by Commission 
there on Duty, or in Quarters, shall command the whole, • and give out 
Orders for what is needful to Our Service, Regard being always had to the 
several Ranks of those Corps, and the Posts they usually occupy. <

Article 26. And in like manner also if any Regiments, Troops, or 
Detachments of Our Horse or Root Guards, shall happen to march with, or 
be encamped or quartered with any Bodies or Detachments of Our other 
Troops, the eldest Oflieer, without respect to Corps, shall take upon him the 
Command of the whole, and give the necessary Orders to Our Service.

Article 27. When Our Regiment of Foot Guards, or Detachments from 
Our said Regiments, shall do Duty together, unmixed with other Corps, 
they shall be considered as one Corps, and the Officers shall take Rank, and 
do Duty according to the Commissions by which they are mustered.

Section 15.
AUMINISTHATIOX OF JUSTICE.

Article 1. A General Court Martial in Our Kingdoms of Great Britain 
or Ireland shall not consist of less than thirteen Commissioned Officers, and 
the President of such Court Martial shall not be the Commander in Chief, 
or Governor of the Garrison where the Offender shall be tryed, nor be under 
the Degree of a Field Officer.

Article 2. A General Court Martial held in Our Garrison of Gibraltar, 
Island of Minorica, or in any other place beyond the Seas (except within 
the Garrisons of Goree and Senegal, or upon any Detachments made there
from) shall not consist of less than thirteen Commissioned Officers: But in 
the said Garrisons of Goree and Senegal, or upon any Detachments made 
therefrom a General Court Martial may consist of any Number of Commis
s i o n e d  Officers not less than live, and the President shall not be under the 
Degree of a Field Officer, unless where a Field Officer cannot be had, nor 
shall in any Case whatever be the Commander in Chief or Governor of the 
Garrison where the Offender shall be tried, nor under the Degree of a 
Captain.

Article 3. Whereas these Our Rules and Articles are to be observed by, 
and do in all Respects regard Our Troops and Regiments of Horse7and Foot 
Guards, as well as Our other Forces, and that several Disputes have arisen, 
and may arise, between the Officers of Our Horse and Foot Guards, in rela
tion to their holding of Courts Martial, and also among the Officers of Our 
Troops of Horse Guards, Grenadier Guards, and Regiments of Horse 
Guards, on that and other Points of Duty: We do therefore herein declare 
it. to be Our Will and Pleasure, that, when any Officer or Soldier belonging

to Our said Troops of Horse Guard-, Grenadier Guards, or Regiment of 
Horse Guards, shall happen to lie brought lie tore a General Court Martial 
for Differences arising purely among themselves, or for Crimes relating to 
Discipline, or Breach of Orders, such Courts Martial shall be composed of 
Officers serving in any or all of those Corps of Horse Guards (as they may 
then happen to lie for their being most conveniently assembled) where the 
Officers are to take Post according to the Dates and Degrees of Rank 
granted them in their respective Commissions, without regard to the 
Seniority of Corps, or other formerly pretended Privileges.

Article 4. In like manner also the Officers of Our Three Regiments of 
Foot Guards, when appointed to hold Courts Martial for Differences, or 
Crimes as aforesaid, shall, of themselves, compose Courts Martial, and take 
Rank according to their Commissions: But for all Disputes or Differences 
which may happen between Officers or Soldiers belonging to Our said Corps 
of Horse Guards, and other Officers and Soldiers belonging to Our Regi
ments of Foot Guards, or between any Officers or Soldiers belonging to 
either of those Corps of Horse or Foot Guards, and Officers and Soldiers of 
Our other Troops, the Courts Martial to be appointed in such Cases shall bo 
equally composed of Officers belonging to the Corps in which the Parties 
complaining and complained of, do then serve, and the President to be 
ordered by Turns, beginning first by an Officer of one of Our Troops of 
Horse Guards, and so on in course out of the other Corps.

Article 5. The Members both of General and Regimental Courts Martial 
shall, when belonging to different Corps take the same Rank which they 
hold in the Army; but when Courts Martial shall be composed of Officers of 
one Corps, they shall take their Ranks according to the Dates of the Com
missions by which they are mustered in the said Corps.

Article 6. The Judge Advocate General, or some Person deputed by 
him, shall prosecute in Ilis Majesty’s Name; and in all Trials of Offenders 
by General Courts Martial administer to each Member the following Oaths. 
“  You shall well and truly try and determine according to your Evidence, 
the Matter now before You, between Our Sovereign Lord the K ing’s 
Majesty, and the Prisoner to be tried.”

I, A. Iff, do swear that I will duly administer Justice according to the 
Rules and Articles for the better Government of Ilis Majesty’s Forces, and 
according to an Act of Parliament now in Force for the Punishment of 
Mutiny and Desertion, and other Crimes therein mentioned, without Par
tiality, Favour or affection; and if any Doubt shall arise which is not 
explained by the said Articles or Act of Parliament, according to my Con
science, the best of my Understanding, and the Custom of War in the like 
Cases. And I do further swear that I will not divulge tile Sentence of the 
Court, until it shall be approved of by His Majesty, or by some Person duly 
authorized by him. Neither will I, upon any Account at any Time what.
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soever, disclose or discover the Vote or Opinion of any particular Member 
of the Court Martial unless required to give Evidence thereof as a witness 
by a Court of Justice in a due course of Law.

And as soon as the said Oath shall have been administered to the respec
tive Members, the President of the Court shall administer to the Judge 
Advocate, or Person officiating as such, an Oath in the following Words.

I, A. 15., do swear that I will not upon any Account, at any Time what
soever, disclose or discover the Vote or Opinion of any Particular Member 
of the Court Martial, unless required to give Evidence thereof as a Witness 
by a Court of Justice in a due Course of Law.

Article 7. All the Members of a Court Martial are to behave with 
Decency, and in the giving of their Votes, are to begin with the Youngest.

Article 8. All Persons who give Evidence before a General Court Martial 
are to be examined upon Oath, and no Sentence of Death shall be given 
against any Offender by any General Court Martial, except in the Garrisons 
of (force and Senegal, or upon any Detachments made therefrom, unless 
Nine Officers present shall concur therein, nor shall such Sentence be given 
in any Case where a Court Martial shall consist of more Officers than 
thirteen, nor within the Garrison of Goree and Senegal, or upon any De
tachment made therefrom when a Court Martial shall consist of a lesser 
Number of Officers without the concurrence of two thirds of the Officers 
present.

Article 9. No Field Officer shall be tried by any Person under the 
Degree of a Captain, nor shall any Proceedings or Trials be carried on, 
excepting between the Hours of Eight in the Morning and Three in the 
Afternoon, except in Cases which require an immediate Example.

Article 10. No Sentence of a General Court Martial shall be put in 
Execution till after a Report shall bo made of the whole Proceedings to Us, 
or to Our Commander in Chief, or some other Person duly authorized by 
Us, under Our Sign Manual to confirm the same; and Our or his Directions 
shall be signified thereupon, excepting in Ireland where the Report is to be 
made to the Lord Lieutenant, and to Our Chief Governor or Governors of 
that Kingdom, and his or their Directions are to be received thereupon.

Article 11. For the more equitable Decision of Disputes which may arise 
between Officers and Soldiers belonging to different Corps, whether they be 
of Our Troops or Regiment of Horse Guards, Our Three Regiments of Foot 
Guards, or Our other Regiments of Horse and Foot.

We direct that the Courts Martial shall be equally composed of Officers 
belonging to the Corps which the Parties in Question do then serve, and that 
the President shall be taken in Turns beginning with that Corps which shall 
bo eldest in Rank.

Article 12. The Commissioned Officers of every Regiment may, by the 
Appointment of their Colonel or Commanding Officer, hold Regimental
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Courts Martial for the enquiring into such Disputes or criminal Matters as 
may come before them, and for the inflicting Corporal Punishments for 
small Offences, and shall give Judgment by the Majority of Voices; but no 
Sentence shall be executed till the Commanding Officer (not being a Member 
of the Court Martial) or the Governor of the Garrison shall have confirmed 
the same.

Article 13. No Regimental Court Martial shall consist of less than Five 
Officers, excepting in Cases where the Number cannot be conveniently 
assembled, when three maybe sufficient, who are likewise to determine upon 
the Sentence by the Majority of Voices, which Sentence is to be confirmed 
by the Commanding Officer not being a Member of the Court Martial.

Article 14. Every Officer commanding in any of Our Forts, Castles or 
Barracks, or elsewhere, where the Corps under Ills Command consists of 
Detachments from different Regiments, or of Independent Companies, may 
assemble Courts Martial for the Trial of Offenders in the same Manner as if 
they were Regimental, whose Sentence is not to be executed till it shall bo 
confirmed by the said Commanding Officer.

Article 15. No Commissioned Officer shall he cashiered or dismissed 
from Our Service excepting by an Order from Us, or by the Sentence of a 
General Court Martial approved by Us, or by some Person having Authority 
from Us, under Our Sign Manual; hut Non Commissioned Officers may he 
discharged as Private Soldiers. And by the Order of the Colonel of the 
Regiment, or by the Sentence of a Regimental Court Martial, be reduced 
to Private Centiuels.

Article 16. No Person whatsoever shall use menacing Words, Signs, or 
Gestures in the Presence of a Court Martial, then sitting, or shall cause any 
Disorder or Riot, so as to disturb their Proceedings on the Penalty of being 
Punished at the Discretion of the said Court Martial.

Article 17. To the End that Offenders may be brought to Justice, We 
hereby direct that whenever any Officer or Soldier shall commit a Crime 
deserving Punishment, he shall, by his Commanding Officer, if an Officer, 
be put in Arrest, if a Non Commissioned Officer or Soldier, be imprisoned 
till he shall be either tried by a Court Martial or shall be lawfully discharge'! 
by a proper Authority.

Article 18. No Officer or Soldier who shall be pnt in Ar*est or Imprison
ment shall continue in his Confinement more than Eight Days, or till such 
time as a Court Martial can be conveniently assembled. »

Article 19. No Officer commanding a Guard, or Provost Marshal, shall 
refuse to receive.or keep any Prisoner committed to his Charge by any 
Officer belonging to Our Forces, which Officer shall at the same Time, 
deliver an account in Writing signed by himself of the Crime with which 
the> said Prisoner is charged.
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Article 20. No Officer commanding a Guard, or Provost Marshal, shall 
presume to release any Prisoner committed to his Charge, without proper 
authority for so doing, nor shall he suffer any Prisoner to escape on the 
Penalty of being punished for it by the Sentence of a Court Martial.

Article 21. Every Officer or Provost Marshal to whose Charge Prisoners, 
shall be committed, is hereby required within Twenty-four hours after such 
Commitment, or as soon as he shall be relieved from his Guard, to give in 
"Writing to the Colonel of the Regiment to whom the Prisoner belongs 
(where the Prisoner is confined upon the Guard belonging to the said Regi
ment, and that his Offence only relates to the Neglect of Duty in his own 
Corps) or to the Commander in Chief, their Names, their Crimes, and the 
Names of the Officers who committed them, on the Penalty of his being 
punished for his Disobedience or Neglect at the Discretion of a Court 
Martial.

Article 22. And if any Officer under Arrest shall leave his Confinement 
ber'ore he is set at Liberty by the Officer who confined him, or by a superior 
Power, he shall be cashiered for it.

Article 23. Whatsoever Commissioned Officer shall be convicted before 
a General Court Martial of behaving in a scandalous infamous Manner, 
such as is unbecoming the Character of an Officer and a Gentleman shall 
be discharged from Our Service.

Section 16.

ENTRY OF COMMISSIONS.

All Commissions granted by Us, or by any of Our Generals having 
Authority from Us, shall be entered in the Books of Our Secretary at War, 
and the Commissary General, otherwise they will not be allowed of at the 
Musters.

Section 17.

EFFECTS OF THE HEAD.

Article 1. When any Commissioned Officer shall happen to die or be 
killed in Our Service, the Major of the Regiment, or the Officer doing the 
Major’s Duty in his Absence, shall immediately secure all his Effects, or 
Equipage then in Camp or Quarters, and shall before the next Regimental 
Court Martial make an Inventory thereof, and forthwith transmit the same 
to Cue Office of Our Secretary at War, to the End that his Executors may 
after Payment of his Debts and Quarters, and Interment, receive the Over
plus, if any be, to his or their Use.
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Article 2. When any Non Commissioned Officer or Private Soldier shall 
happen to die, or be killed in Our Service, the then Commanding Officer of- 
the Troop or Company shall, in the Presence of two other Commissioned 
Officers take an Account of whatever Effects lie dies possessed of, above his 
Regimental Cloathing, Arms, and Accoutrements, and transmit the same to 
the Office of Our Secretary at War; which said Effects are to be accounted 
for and paid to the Representative of such deceased Non Commissioned 
Officer or Soldier. And in Case any of the Officers so authorized to take 
care of the Effects of Dead Officers and Soldiers, should, before they have 
accounted to their Representatives for the same, have occasion to leave the 
Regiment by preferment, or other wise, they shall, before they be permitted 
to quit the same, deposit in the hands of the Commanding Officer, or of the 
Agent of the Regiment, all the Effects of such deceased Non Commissioned 
Officers and Soldiers, in order that the same may be secured for and paid 
to their respective Representatives.

Section 18.
ARTILLERY.

Article 1. All Officers, Conductors, Gunners, Matrosses, Drivers, or any 
other Persons whatsoever receiving Pay or Hire in the Service of Our 
Artillery, shall be governed by the aforesaid Rules, and Articles, and shall 
be subject to be tried by Courts Martial in like Manner with the Officers aud 
Soldiers of Our other Troops.

Article 2. For Differences arising among themselves or in Matters relat
ing solely to their Own Corps, the Courts Martial may be composed of their 
own Officers; but where a Number sufficient of such Officers cannot be 
assembled, or in Matters wherein other Corps are interested, the Officers of 
Artillery shall sit in Courts Martial with the Officers of Our other Corps, 
taking their Rank according to the Dates of their respective Commissions 
and no otherwise.

S e c t io n  1 0 .

AMERICAN TROOPS.

Article 1. The Officers and Soldiers of any Troops which are or shall be 
raised in America, being mustered, and in Pay, shall, at all Tines, and in 
all Places, when joined and acting in conjunction with Our British Forces,' 
be governed by these Rules and Articles of War, and shall be subject to be 
tried by Courts Martial in like Manner with the Officers and Soldiers of Our 
British Troops.

Article 2. Whereas notwithstanding the Regulations which We were 
pleased to make for settling the Rank of Provincial * * General and Field
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Officers in North America, Difficulties have arisen with regard to the Dank 
of the said Officers when acting in conjunction with Our Regular Forces. 
And We being Willing to give due Encouragement to Officers serving in 
Our Provincial Troops; It is Our Will and Pleasure, that, for the future, 
all General Officers and Colonels serving by Commission from any of the 
Governors, Lieutenant or Deputy Governors, or President of the Council for 
the Time being of Our Provinces and Colonies in North America, shall, on 
all Detachments, Courts Martial, or other Duty, wherein they may be 
employed in Conjunction with Our Regular Forces, take Rank next after 
all Colonels serving by Commissions signed by Lrs, though the Commissions 
of such Provincial Generals and Colonels should be of elder Date, and in 
like Manner that Lieutenant Colonels, Majors, Captains, and other inferior 
Officers serving by Commission from the Governors, Lieutenant or Deputy 
Governors or Presidents of the Council for the time being of Our said 
Provinces and Colonies in North America, shall, on all Detachments, Courts- 
Martial or other Duty wherein they may be emploj'cd in Conjunction with 
Our Regular Forces, have Rank next after all Officers of the like Rank, 
serving by Commissions signed by Us, or by Our General Commanding in 
Chief in North America, though the Commissions of such Lieutenant 
Colonels, Majors, Captains, and other inferior Officers should he of elder 
Date to those of the like Rank signed by Us, or by Our said General.

Section 20.

RELATING TO THE FOREGOING ARTICLES.

Article 1. The foregoing Articles are to be read and published once in 
every two Months at the Head of every Regiment, Troop, or Company 
mustered or to be mustered in Our Service, and arc to he duly observed and 
exactly obeyed by all Officers and Soldiers who are or shall be in Our Service 
(excepting in what relates to the Payment of Soldiers Quarters, and to Car
riages, which is in Our Kingdom of Ireland to be regulated by the Lord 
Lieutenant or Chief Governor or Governors thereof) and in Our Islands, 
Provinces and Garrisons beyond the Seas by the respective Governors of the 
same according as the different Circumstances of the said Islands, Provinces 
or Garrisons may require.

Article 2. Notwithstanding its being directed in the eleventh Section of 
these Our Rules and Articles, that every Commanding Officer is required to 
deliver up to the Civil Magistrate all such Persons under his Command who 
shall be accused of any Crimes which are punishable by the known Laws of 
the Land; yet in Our Garrison of Gibralter, and Island of Minorca, where 
Our Forces now are,-or in any other Place beyond the Seas to which any of 
Our Troops are or may be hereafter commanded, and where there is no

Form of Our Civil Judicature in Force, the Generals, or Governors, or 
Commanders respectively, are to appoint General Courts-Martial to be held, 
who are to try all Persons guilty of wilful Murder, Theft, Robbery, Rapes, 
Coining or Clipping the Coin of Great Britain, or of any Foreign Coin cur
rent in the Country or garrison, and all other Capital Crimes, or other 
Oifences, and punish Offenders with Death, or otherwise as the Nature of 
their Crimes shall deserve.

Article 3. All Crimes not Capital and all Disorders and Neglects which 
Officers and Soldiers may be guilty of to the Prejudice of good Order and 
Military Discipline, though not mentioned in the above Articles of War are 
to be taken Cognizance of by a General or Regimental Court Martial, 
according to the Nature and Degree of the Offence, and be punished at 
their Discretion.

THE BIUTISU ARTICLES OF 1771,. 601
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A  M A R IC A  X  A R T  I  CL ES

Resolved, That from and after the publication of the following Articles, 
in the respective armies of the United States, the liules and Articles by 
which the said armies have heretofore been governed shall be, and they are

hereby, repealed:

S e c t io n  I.

Article 1. That every officer who shall be retained in the army of the 
United States, shall, at the time of his acceptance of his commission, sub
scribe these rules and regulations.

Article 2. It is earnestly recommended to all officers and soldiers dili
gently to attend divine service; and all officers and soldiers who shall behave 
indecently, or irreverently, at any place of divine worship, shall, if commis
sioned officers, be brought before a general court-martial, there to be pub
licly and severely reprimanded by the president; if non-commissioned officers 
or soldiers, every person so offending shall, for his first offence, forfeit £th 
of a dollar, to be deducted out of his next pay; for the second offence, he 
shall not only forfeit a like sum, but be confined for twenty-four hours; and, 
for every like offence, shall suffer and p>ay in like manner; which money, so 
forfeited, shall be applied to the use of the sick soldiers of the troop or com
pany to which the offender belongs.

Article 3. Whatsoever non-commissioned officer or soldier shall use any 
prophane oath or execration, shall incur the-penalties expressed in the fore
going article; and if a commissioned officer be thus guilty of prophane curs
ing or swearing, he shall forfeit and pay, for each and every such offence,

two-thirds of a dollar.
Article 4. Every chaplain who is commissioned to a regiment, company, 

troop, or garrison, and shall absent himself from the said regiment, com-

' Enacted by Resolution of Congress, September 20, l^bi. For a history of these 
Articles see the” chapter entitled T he A rtici.es  of  W ar . -This set replaced the Articles 
enacted by Resolution of Congress. June 30, 1775, and the additional Articles similarly 
enacted on 'November 7, 1775. They were amended by the Resolution of Congress o f 
M",v 31, 17(30, vnd were replaced by the Articles of War adopted by Congress on April
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puny, troop, or garrison, (excepting in case of sickness or leave of absence,) 
shall he brought to a court-martial, and ho fined not exceeding one mouth’s
pay, besides tli«_ loss of bis pay during bis absence, or be discharged, as the 
said court-martial shall judge most proper.

S e c t io n  II.

Article 1. Whatsoever officer or soldier shall presume to use traitorous 
or disrespectful words against the authority of the United States in Congress 
assembled, or the legislature of any of the United States in which he may be 
quartered, if a commissioned officer, he shall be cashiered; if a non-commis
sioned officer or soldier, he shall suffer such punishment as shall he iullieted 
upon him by the sentence of a court-martial.

Article 2. Any officer or soldier who shall behave himself with contempt 
or disrespect towards the general, or other commander-in-chief of the forces 
of the United States, or shall speak words tending to his hurt or dishonor,
shall be punished according to the nature of his offence, by the judgment of 
a court-martial.

Article 3. Any officer or soldier who shall begin, excite, cause or join, 
in any mutiny or sedition, in the troop, company, or regiment to which he 
belongs, or in any other troop or company in the service of the United 
States, or in any part, post, detachment or guard, on any pretence what
soever, shall suffer death, or such other punishment .as by a court-martial 
shall be inflicted.

Article 4. Any officer, non-commissioned officer, or soldier, who. being 
present at any mutiny or sedition, does not use liis utmost endeavor to sup
press the same, or coming to the knowledge of any intended mutiny, does 
not, without delay, give information thereof to his commanding officer, shall
be punished by a court-martial with death, or otherwise, according to the 
nature of the offence.

Article 5. Any officer or soldier who shall strike his superior officer, or 
draw, or shall lift up any weapon, or offer any violence against him, being 
in the execution of his office, on any pretence whatsoever, or shall disobey 
any lawful command of his superior officer, shall suffer death, or such other 
punishment as shall, according to the nature of his offence, bo inflicted upon 
him by the sentence of a court-martial.

flnwie i.
xivery non-commissioned officer and soldier, who shall inlist 

himself in the service of the United States, shall at the time of his so inlist
ing, or within six days afterwards, have the articles for the government of 
the forces of the,United States read to him, and shall, by the officer who
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inlisted him, or by the commanding officer of the troop or company into 
which he was inlisted, be taken before the next justice of the peace, or chief 
magistrate of any city or town-corporate, not being an officer of the army, 
or, where recourse cannot bo had to the civil magistrate, before the judge 
advocate, and, in his presence, shall take the following oath, or affirmation, 
if conscientiously scrupulous about taking an oath:

1 »wear, or affirm, (as the case may be,) to be true to the United States 
of America, and to serve them honestly and faithfully against all their enemies 
or opposers whatsoever; and to observe and obey the orders of the Con- 
tin ,'Utal Congress, and the orders of the generals and officers set over me by 
them.

Which justice or magistrate is to give the officer a certificate, saying that 
the man inlisted did take the said oath or affirmation.

Article 2. After a non-commissioned officer or soldier shall have been 
duly inlisted and sworn, he shall not be dismissed the service without a dis
charge in writing; and no discharge, granted to him, shall be allowed of as 
sufficient, which is not signed by a field officer of the regiment into which he 
was inlisted, or commanding officer, where no field officer of the regiment is 
in the same state.

c o t

S e c t io n  IV.

Article 1. Every officer commanding a regiment, troop, or company, 
shall, upon the notice given to him by the commissary of musters, or from 
one of his deputies, assemble the regiment, troop, or company, under his 
command, in the next convenient place for their being mustered.

Article 2. Every colonel or other field officer commanding the regiment, 
troop, or company, and actually residing with it, may give furloughs to non
commissioned officers and soldiers, in such numbers, and for so long a time, 
as he shall judge to be most consistent with the good of the service; but, no 
non-commissioned officer or soldier shall, by leave of his captain, or inferior 
officer, commanding the troop or company (his field officer not being pres
ent) be absent above twenty days in six months, nor shall more than two 
private men be absent at the same t-inie from their troop or company, except
ing some extraordinary occasion shall require it. of which occasion the field 
officer, present with, and commanding the regiment, is to bo the judge.

Article 3. At every muster, the commanding officer of each regiment, 
troop, or company, there present, shall give to the commissary, certificates 
signed by himself, signifying how long such officers, who shall not appear at 
the said muster, have been absent, and the reason of their absence; in like 
manner, the commanding officer of every troop or company shall give cer
tificates. signifying the reasons of the absence of the non-commissioned 
officers and private soldiers; which reasons, and time of absence, shall be
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inserted in the muster-rolls, opposite to the names of the respective absent 
officers and soldiers: The said certificates shall, together with the muster- 
rolls, be remitted by the commissary to the Congress, as speedily as the dis
tance of place will admit.

Article 4. Every officer who shall he convicted before a general court- 
martial of having signed a false certificate, relating to the absence of either 
officer or private soldier, shall he cashiered.

Article 5. Every officer who shall knowingly make a false muster of man 
or horse, and every officer or commissary who shall willingly sign, direct, or 
allow the signing of the muster-rolls, wherein such false muster is contained, 
shall, upon proof made thereof by two witnesses before a general court- 
martial, he cashiered, and shall he thereby utterly disabled to have or hold 
any office or employment in the service of the United States.

Article 6. Any commissary who shall ho convicted of having taken 
money, or any other thing, by way of gratification, on the mustering of any 
regiment, troop, or company, or on the signing the muster-rolls, shall he 
displaced from his office, and shall he thereby utterly disabled to have or 
hold any office or employment under the United States.

Article 7. Any officer who shall presume to muster any person as a sol
dier, who is, at other times, accustomed to wear a livery, or who does not 
actually do his duty as a soldier, shall he deemed guilty of having made a 
false muster, and shall suffer accordingly.

S e c t io n  V.

Article 1. Every officer who shall knowingly make a false return to the 
Congress, or any committee thereof, to the commander in chief of the forces 
of the United States, or to any his superior officer authorized to call for 
such returns, of the state of the regiment, troop, or company, or garrison, 
under his command, or of arms, ammunition, clothing, or other stores 
thereunto belonging, shall, by a court-martial, he cashiered.

Article 2. The commanding officer of every regiment, troop, or inde
pendent company, or garrison of the United States, shall, in the beginning 
of every month, remit to the commander in chief of tlie American forces, 
and to the Congress, an exact return of the state of the regiment, troop, in
dependent company, or garrison under his command, specifying the names 
of the officers not then residing at their posts, and the reason for, and time 
of, their absence: Whoever shall he convicted of having, through neglect or 
design, omitted the sending such returns, shall be punished according to the 
nature of his crime, by the judgment of a general court-martial.
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S e c t io n  VI.

Article 1. All officers and soldiers, who having received pay, or having 
been duly inlisted in the service of the United States, shall be convicted of 
having deserted the same, shall suffer death, or such othei punishment as by 
a court-martial shall be inflicted.

Article 2. Any non-commissioned officer or soldier, who shall, without 
leave from his commanding officer, absent himself from his troop or com
pany, or from any detachment with which he shall be commanded, shall, 
upon being convicted thereof, bo punished, according to the nature of his 
offence, at the discretion of a court-martial.

Article 8. No non-commissioned oliicer or soldier shall inlist himself in 
any other regiment, troop or company, without a regular discharge lrom the 
regiment, troop or company, in which he last served, on the penalty of being 
reputed a deserter, and suffering accordingly: Ami in case any officer shall, 
know in cl v. receive and entertain such non-commissioned officer or soldier, 
or shall not, after his being discovered to be a deserter, immediately coniine 
him, and give notice thereof to the corps in which lie last served, he, the 
said officer so offending, shall, by a court-martial, be cashiered.

Article 4. Whatsoever officer or soldier shall bo convicted of having ad
vised or persuaded any other officer or soldier to desert the service of the 
United States, shall suffer such punishment as shall be inflicted upon him 
by the sentence of a court-martial.

S e c t io n  VII.

Article 1. Xo officer or soldier shall use any reproachful or provoking 
speeches or gestures to another, upon pain, if an officer, of being put in 
arrest; if a soldier, imprisoned, and of asking pardon of the party offended, 
in the presence of his commanding officer.

Article 2. No officer or soldier shall presume to send a challenge to any 
other officer or soldier, to fight a duel, upon pain, if a commissioned officer, 
of being cashiered, if a non-commissioned officer or soldier, of suffering cor
poreal punishment, at the discretion of a court-martial.

Article 3. If any commissioned or non-commissioned officer commanding 
a guard, shall, knowingly and willingly, suffer any person whatsoever to go 
forth to fight a duel, he shall he punished as a challenger: And likewise all 
seconds, promoters, and carriers of challenges, in order to duels, shall be 
deemed as principals, and bo punished accordingly.

Article 4. All officers, of what condition soever, have power to part and 
quell all quarrels, frays and disorders, though the persons concerned should 
bc-long to another regiment, troop or company; and either to order officers 
into arrest, or non-commissioned officers or soldiers to prison, till their proper
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superior officers slialt bo. acquainted therewith; and whosoever shall refuse 
to obey such officer (though of an inferior rank) or shall draw his sword 
upon him, shall be punished at the discretion of a general court-martial.

Article 5. Whatsoever officer or soldier shall upbraid another for refus
ing a challenge, shall himself he punished as a challenger; and all officers 
and soldiers are hereby discharged of any disgrace, or opinion of disadvan
tage, which might arise from their having refused to accept of challenges, 
as they will only have acted in obedience to the orders of Congress, and 
done their duty as good soldiers, who subject themselves to discipline.

S e c t io n  VIII.

Article 1. No suttler shall be permitted to sell any kind of liquors or 
victuals, or to keep their houses or shops open, for the entertainment of 
soldiers, after nine at night, or before the beating of the reveilles, or upon 
Sundays, during the divine service, or sermon, on the penalty of being dis
missed from all future suttling.

Article 2. All officers, soldiers and suttlers, shall have full liberty to bring 
into any of the forts or garrisons of the United American States, any quan
tity or species of provisions, eatable or drinkable, except where any contract 
or contracts are, or shall be entered into by Congress, or bv their order, for 
furnishing such provisions, and with respect only to the species of provis
ions so contracted for .1

Article 3. All officers, commanding in the forts, barracks, or garrisons 
of the United States, are hereby required to see, that the persons permitted 
to suttlo, shall supply the soldiers with good and wholesome provisions at 
the market price, as they shall bo answerable for their neglect.

Article 4. No officers, Commanding in any of the garrisons, forts, or 
barracks of the United States, shall either themselves exact exorbitant 
prices for houses or stalls let out to suttlers, or shall connive at the like 
exactions in others; nor, by their own authority and for their private advan
tage, shall they lay any duty or imposition upon, or be interested in the sale 
of such victuals, liquors or other necessaries of life, which are brought into 
the garrison, fort, or barracks, for the use of the soldiers, on the penalty of 
being discharged from the service.

S e c t io n  IX.

Article 1. Every officer commanding in quarters, garrisons, or on a 
march, shall keep good order, and, to the utmost of his power, redress all 
such abuses or disorders which may be committed by any officer or soldier 
under his command; if, upon complaint made to him of officers or soldiers

1 Repealed and replaced by Resolution of Congress of April 14, 1777.
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'beating, or otherwise ill-treating any person; of disturbing fairs or markets, 
or of committing any kind of riots to the disquieting of the good people of 
the United States; he the said commander, who shall refuse or omit to see 
justice done on the offender or offenders, and reparation made to the party 
or parties injured, as far as part of the offenders pay shall enable him or 
them, shall, upon proof thereof, bo punished, by a general court-martial, as 
if he himself had committed the crimes or disorders complained of.

S e c t io n  X.

Article 1. 'Whenever any officer or soldier shall be accused of a capital 
crime, or of having used violence, or committed any offence against the per
sons or property of tiie good people of any of the United American States, 
such as is punishable by the known laws of the land, the commanding oili-' 
cer and officers of every regiment, troop, or party, to which the person or 
persons so accused shall belong, are hereby required, upon application duly 
made by or in behalf of tiro party or parties injured, to use his utmost 
endeavors to deliver over such accused person or persons to the civil magis
trate; and likewise to be aiding and assisting to the officers of justice in 
apprehending and securing the person or persons so accused, in order to 
bring them to a trial. If.any commanding officer or officers shall wilfully 
neglect or shall refuse, upon the application aforesaid, to deliver over such 
accused person or persons to the civil magistrates, or to be aiding and assist
ing to the officers of justice in apprehending such person or persons, the
officer or officers so offending shall be cashiered.

Article 2. Xo officer shall protect any person from his creditors, on the 
pretence of his being a soldier, nor any non-commissioned officer or soldier 
who does not actually do all duties as such, and no farther than is allowed 
by a resolution of Congress, bearing date the 26th day of December, 1775. 
Any officer offending herein, being convicted thereof before a court-martial,

shall be cashiered.
I

S e c t io n  XI.

Article 1. If any officer shall think himself to be wronged by his col
onel. or the commanding officer of the regiment, and shall, upon due appli
cation made to him, be refused to be redressed, he may complain to the 
general, commanding in chief the forces of the United States, in order to 
obtain justice, who is hereby required to examine into the said complaint, 
and, cither by himself, or the board of war, to make report to Congress 
thereupon, in order to receive further directions. ’

. Bt pealed and r, placed by Resolution of Congress of April 14, 1777.
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Article 2. If any inferior officer or soldier shall think himself wronged 
by his captain, or other officer commanding the troop or company to which 
he belongs, he is to complain thereof to the commanding officer of the regi
ment, who is hereby required to summon a regimental court-martial, for the 
doing justice to the complainant; from which regimental court-martial 
either party may, if he thinks himself still aggrieved, appeal to a general 
court-martial; but if, upon a second hearing, the appeal shall appear to lie 
vexatious anti groundless, the person so appealing shall be punished at the 
discretion of the said general court-martial.

S e c t io n  XII.

Article 1. Whatsoever commissioned officer, store-keeper, or commissary, 
shall be convicted at a general court-martial of having sold (without a 
proper order for that purpose) embezzled, misapplied, or wilfully, or through 
neglect, suffered any of the provisions, forage, arms, clothing, ammunition, 
or other military stores belonging to the United States, to be spoiled or 
damaged, the said officer, store-keeper, or commissary so offending, shall, 
at his own charge, make good the loss or damage, shall moreover forfeit ajl 
liis pay, and be dismissed from the service.

Article 2. Whatsoever non-commissioned officer or soldier shall be con
victed, at a regimental court-martial, of having sold, or designedly, or 
through neglect, wasted the ammunition delivered out to him to be em
ployed in the service of the United States, shall, if a non-commissioned 
officer, be reduced to a private sentinel, and shall besides suffer corporeal 
punishment in the same manner as a private sentinel so offending, at the 
discretion of a regimental court-martial.

Article 3. Every non-commissioned officer or soldier who shall be con
victed at a court-martial of having sold, lost or spoiled, through neglect, his 
horse, arms, clothes or accoutrements shall undergo such weekly stoppages 
(not exceeding the half of his pay) as a court-martial shall judge sufficient 
for repairing the loss or damage; and shall suffer imprisonment, or such 
other corporeal punishment, as his crime shall deserve.

Article 4. Every officer who shall bo convicted at a court-martial of 
having embezzled or misapplied any money with which he may have been 
entrusted for the payment of the men under his command, or for inlisting 
men into the service, if a commissioned officer, shall he cashiered and com
pelled to refund the money, if a non-commissioned officer, shall be reduced 
to serve in the ranks as a private soldier, bo put under stoppages until the 
money be made good, and suffer such corporeal punishment, (not extending 
to life or limb) as the court-martial shall think fit.

rticle 5. Every* captain of a troop or company is charged with the 
arms, accoutrements, ammunition, clothing, or other warlike stores belong-
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Pig to the troop or company under his command, which he is to be account
able for to his colonel, in case of their being lost, spoiled, or damaged, not by 
unavoidable accidents, or on actual service.

S e c t io x  XIII.

Article 1. All non-commissioned ollieers and soldiers, who shall be found 
one mile from the camp, without leave, in writing, from their commanding 
oiJieer, shall suffer such punishment as shall be inflicted upon them by the
sentence of a court-martial.

Article 2. No ollicer or soldier shall lie out of his quarters, garrison, or 
camp, without leave from his superior officer, upon penalty of being pun
ished according to the nature of his olfcnce, by the sentence of a court- 
martial.

Article 3. Every non-commissioned officer and soldier shall retire to his 
quarters or tent at the beating of the retreat; in default of which he shall 
be punished, according to the nature of his ollcucc, by the commanding
oilicer.

Article 4. No officer, non-commissioned officer, or soldier, shall fail of 
repairing, at the time fixed, to the place of parade or exercise, or other ren
dezvous appointed by bis commanding officer, if not prevented by sickness, 
or some other evident necessity; or shall go from the said place of rendezvous, 
or from his guard, without leave from his commanding officer, before ho shall 
be regularly dismissed or relieved, on the penalty of being punished accord- 
ii g to the nature of bis offence, by the sentence of a court-martial.

Article 5. Whatever commissioned officer shall be found drunk on bis 
guard, party, or other duty under arms, shall be cashiered for it; any non
commissioned officer or soldier so offending, shall suffer such corporeal pun
ishment as shall be inflicted by the sentence of a court-martial.

Article G. Whatever sentinel shall he found sleeping upon his post, or 
shall leave it before be shall be regularly relieved, shall suffer death, or such 
other punishment as shall ho inflicted by the sentence of a court-martial.

Article 7. No soldier belonging to any regiment, troop, or company, 
shall hire another to do his duty for him. or he excused from duty, but in 
■case of sickness, disability, or leave of absence; and every such soldier found 
guilty of hiring his duty, as also the party so hired to do another’s duty, 
shall he punished at the next regimental court-martial.

Article 8. And every non-commissioned officer conniving at such hiring 
of duty as aforesaid, shall be reduced for it; and every commissioned officer, 
knowing and allowing of such ill-practices in the service, shall be punished 
by the judgment of a general court-martial.

Article 9. Any person, belonging to the forces employed in the service 
oi the United States, who, by discharging of fire-arms, drawing of swords,
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beating of drums, or by any other means whatsoever, shall occasion false 
alarms in camp, garrison, or quarters, shall suffer death, or such other pun
ishment as shall be ordered by the sentence of a general court-martial.

Article 10. Any officer or soldier who shall, without urgent necessity, or 
without tlie leave of his superior officer, quit his platoon or division, shall he 
punished, according to the nature of his offence, by the sentence of a court- 
martial.

Article 11. No officer or soldier shall do violence to any person who 
brings provisions or other necessaries to the camp, garrison, or quarters of 
the forces of the United States employed in parts out of said states, on pain 
of death, or such other punishment as a court-martial shall direct.

Article 12. Whatsoever officer or soldier shall misbehave himself before 
the enemy, or shamefully abandon any post committed to his charge, or shall 
speak words inducing others to do the like, shall suffer death.

Article 13. Whatsoever officer or soldier shall misbehave himself before 
the enemy, and run away, or shamefully abandon any fort, ¡tost or guard, 
which he or they shall be commanded to defend, or speak words inducing 
others to do the like; or who, after victory, shall quit his commanding officer, 
or post, to plunder and pillage: Every such offender, being duly convicted 
thereof, shall be reputed a disoboycr of military orders; and shall suffer 
death, or such other punishment, as, by a general court-martial, shall he 
inflicted on him.

Article 14. Auy person, belonging to the forces of the United States, 
who shall cast away his arms and ammunition, shall suffer death, or such 
other punishment as shall be ordered by the sentence of a general court- 
martial.

Article 15. Any person belonging to the forces of tbe United States, who 
shall make known tbe watch-word to any portion who is not entitled to re
ceive it according to the rules and discipline of war, or shall presume to give 
a parole or watcli-word different from what he received, shall suffer death, 
or such other punishment as shall be ordered by the sentence of a general 
court-martial.

Article 16. All officers and soldiers are to behave themselves orderly in 
quarters, and on their march; and whosoever shall commit any waste or 
spoil, either in walks of trees, parks, warrens, fish-ponds, houses or gardens, 
corn-fields, enclosures or meadows, or shall maliciously destroy any property 
whatsoever belonging to the good people of the United States, unless by 
order of the then commander in chief of the forces of the said states, to 
annoy rebels or other enemies in arms against said states, he or they that 
shall be found guilty of offending herein, shall (besides such penalties as they 
are liable to by law) be punished according to the nature and degree of the 
offence, by the judgment of a regimental or general court-martial.

A .VA7.7C.LV A U T IC l .r s  OF  A'.'-,.
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Article 17. Whosoever, belonging to the forces of the United States, 
employed in foreign parts, shall force a safe-guard, shall suffer death.

Article 18. 'Whosoever shall relieve the enemy with money, victuals, or 
ammunition, or shall knowingly harbor or protect an enemy, shall suffer 
death, or such other punishment as by a court-martial shall be inflicted.

Article 19. W hosoever shall be convicted of holding correspondence 
with, or giving intelligence to the enemy, either directly or indirectly, shall 
suffer death, or such other punishment as by a court-martial shall be 
inflicted.

Article 20. All public stores taken in the enemy’s camp, towns, forts, or 
magazines, whether of artillery, ammunition, clothing, forage, or provisions, 
shall be secured for the service of the United States, for the neglect of which 
the commanders in chief are to bo answerable.

Article 21. If any officer or soldier shall leave his post or colors to go in 
search of plunder, he shall upon being convicted thereof before a general 
court-martial, suffer death, or such other punishment as by a court-martial 
shall he inflicted.

Article 22. If any commander of any garrison, fortress, or post, shall be 
compelled by the officers or soldiers under his command, to give up to the 
enemy, or to abandon it, the commissioned officers,non-commissioned officers, 
or soldiers, who shall be* convicted of having so offended, shall suffer death, 
or such other punishment as shall be inflicted upon them by the sentence of 
a court-martial.

Article 23. All suttlers and retainers to a camp, and all persons whatso
ever serving with the armies of the United States in the field, though no 
inlisted soldier, are to be subject to orders, according to the rules and disci
pline of war.

Article 24. Officers having brevets, or commissions of a prior date to 
those of the regiment in which they now serve, may take place in courts- 
martial and on detachments, when composed of different corps, according to 
the ranks given them in their brevets or dates of their former commissions; 
but in the regiment, troop, or company to which such brevet officers and 
those who have commissions of a prior date do belong, they shall do duty 
and take rank both on court-martial and on detachments which shall he 
composed only of their own corps, according to the commissions by which 
they are mustered in the said corps.

Article 25. If upon marches, guards, or in quarters, different corps shall 
happen to join or do duty together, the eldest officer by commission there, 
on duty, or in quarters, shall command the whole, and give out orders for 
what is needful to the service; regard being always had to the several ranks 
of those corps, and the posts they usually occupy.

Article 26. And in like manner also, if any regiments, troops, or detach
ments of horse or foot shall happen to march with, or be encamped or

. t i,! Ul;q ;.n\ bodies or detachments of oilier troops in the service of 
;! . I'mted States, the eldest officer, without respect to corps, shall take 
ii! mi 11iin the command of the whole, and give the necessary orders to the 
sen lee.

S e c t io n  A I V . 1

Article 1. A general court-martial in the 1 nited States shall not. consist 
of Jess than thirteen commissioned officers, and the president of stu b court- 
martial shall not be the commander-in-chid or commandant ot the garrison 
where the offender shall be tried, nor he under the degree of a field officer.

Article 2. The members both of general and regimental courts-martial 
shall, when belonging to different corps, take the same rank which they 
hold in the army; but when courts-martial shall he composed of officers ot 
one corps, they shall take their ranks according to the dates of the commis
sions by which they arc mustered in the said corps.

Article 3. The judge-advocate general, or some person deputed by him, 
shall prosecute in the name of the United States of America; and in trials 
of offenders by general courts-martial, administer to each member the fol
lowing oaths :

“ You shall well and truly try and determine, according to your evi
dence. the matter now before you. between the United States of America, 
and the prisoners to be tried. So help you God.

•‘ You A. B. do swear, that you will duly administer justice according to 
the rules and articles for the hotter government of the forces ;>f the 1 nited 
States of America, without partiality, favor, or affection; and if any doubt 
shall arise, which is not explained by the said articles, according to your 
conscience, the best of your understanding, and the custom of war in the 
like cases. And you do further swear, that you will not. divulge the sentence 
of the court, until it shall be approved of by tire general, or commander iu 
chief; neither will you, upon any account, at any time whatsoever, disclose 
or discover the vote or opinion of any particular member of the court-mar
tial, unless required to give evidence thereof as a witness by a court of 
justice, in a due course of law. So help you God.”

And as soon as the said oath shall have been administered to the respect
ive members, the president of the court shall administer to the judge advo
cate, or person officiating as such, an oath in the following words :

“ You A. 15. do swear, that you will not, upon any account, at anytime 
whatsoever, disclose or discover the vote or opinion of any particular mem
ber of the court-martial, unless required to give evidence thereof, as a wit
ness, by a court of justice, in a due course of law. So help you God.”

1 Replaced by a Dew section by Resolution of Congress of May 31, 1786. See page
619, post.
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Article 4. All the members of a court-martial are to behave with calm-
ness and decency; and in the giving of their votes, are to begin with the 
youngest in commission.

Article 5. All persons who give evidence before a general court-martial, i----- --------v U1C4-1,
are to be examined upon oath; and no sentence of death shall be given
against any offender by any general court-martial, unless two-thirds of the 
officers present shall concur therein.

Article 6. All persons called to give evidence, in any cause, before a 
court-martial, who shall refuse to give evidence, shall be punished for such 
refusal, at the discretion of such court-martial : The oath to be adminis
tered in the following form, viz :

“ You swear the evidence you shall give in the cause now in hearing,
shall be the truth, the whole truth, and nothing but the truth. So help 
you <iod.”

Article 7. Xo field officer shall be tried by any person under the degree 
of a captain; nor shall any proceedings or trials be carried on excepting be
tween the hours of eight in the morning and of three in the afternoon, ex
cept in cases which require an immediate example.

Article 8. Xo sentence of a general court-martial shall be put in execu
tion, till after a report shall be made of the whole proceedings to Congress, 
or to the general or commander in chief of the forces of the United States, 
and their or his directions be signified thereupon.1

Article 9. For the more equitable decision of disputes which may arise 
between officers and soldiers belonging to different corps, it is hereby 
directed, that the courts-martial shall be equally composed of officers be
longing to the corps in which the parties in question do then serve ; and
that the presidents shall be taken by turns, beginning with that corps which 
shall be eldest in rank.

Article 10. The commissioned officers of every regiment may, by the 
appointment of their colonel or commanding officer, hold regimental courts- 
martial for the enquiring into such disputes, or criminal matters, as may 
come before them, and for the inflicting corporeal punishments for small 
offences, and shall give judgment by the majority of voices; but no sentence 
shall be executed till the commanding officer (not being a member of the 
court-martial) or the commandant of the garrison, shall have confirmed the 
same. i

Article 11. Xo regimental court-martial shall consist of less than five
officers, excepting in cases where that number cannot conveniently bo
assembled, when three maybe sufficient; who are likewise to determine upon
the sentence by the majority of voices; which sentence is to be confirmed by
the commanding officer of the regiment, not being a member of the court- 
martial.

1 Repealed and replaced by Resolution of Congress of April 14, 1777.

1.1 .\UiD'l />
Article 12. Kvcrv officer cMnniaiiding ¡n any of the fort-, barracks, or 

elsewhere, where the corps under his command < "lisi-ts of detachments from 
different regiments, or of independent companies, may assemble courls- 
martia! for the trial of offenders in the sam e manner as if they were 
regimental, whose sentence is not to be executed until it shall be confirmed
by the said commanding officer.

Article 13. Xo commissioned officer shall he cashiered or dismissed from 
the service, excepting by an order from the Congress, or by the sentence of 
a general court-martial; but non-commissioned officers may lie discharged 
as private soldiers, and, bv the order of the colonel of the regiment, or by 
the sentence of a regimental court-martial, be reduced to private sentinels.

Article 14. Xo person whatever shall use menacing words, signs, or 
gestures, in the presence of a court-martial then sitting, or shall cause any 
disorder or riot, so as to disturb their proceedings, on the penalty of being
punished ¡it the discretion of the said court-martial.

Article 15. To the end that offenders may be brought to justice, it is 
hereby directed, that whenever any officer or soldier shall commit a crime 
deserving punishment, he shall, by his commanding officer, if ¡in officer, be 
put in arrest; if a non-commissioned officer or soldier, be imprisoned till be 
shall be either tried by a court-martial, or shall be lawfully discharged by a

proper «authority.
Article 16. Xo officer or soldier who shall be put in «arrest or imprison

ment, shall continue in his confinement more than eight days, or till such
time «as a court-martial can be conveniently assembled.

Article 17. Xo officer commanding a guard, or provost-martial, shall 
refuse to receive or keep any prisoner committed to bis charge, by any 
officer belonging to the forces of the United States; which officer shall, ¡it 
the same time, deliver an account in writing, signed by himself, of the
crime with which the s.aid prisoner is charged.

Article 18. No officer commanding a guard, or provost-martial, shall
presume to release any prisoner committed to his charge without proper 
authority for so doing ; nor shall be suffer any prisoner to escape, on the 
penalty of being punished for it by a sentence of a court-martial.

Article 19. Every officer or provost-martial to whose charge prisoners 
shall be committed, is hereby required within twenty-four hours after such 
commitment, or as soon as ho shall bo relieved from his guard, to give in 
writing to the colonel of the regiment to whom the prisoner belongs (where 
the prisoner is confined upon the guard belonging to the said regiment, and 
that his offence only relates to the neglect of duty in his own corps) or to 
the commander in chief, their names, their crimes, and the nr.n.os of the 
officers who committed them, on the penalty of his being punished for his 
disobedience or neglect, at the discretion of a court-martial.

Article 20. And if any officer under arrest, shall leave his confinement
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before be is set at liberty by the officer who confined him, or by a superior 
power, he shall be cashiered for it.

Article 21. Whatsoever commissioned officer shall be convicted, before 
a general court-martial, of behaving in a scandalous, infamous manner, such 
as is unbecoming the character of an officer and a gentleman, shall bo 
discharged from the service.

Article 22. In all cases where a commissioned officer is cashiered for 
cowardice, or fraud, it shall be added in the punishment, that the crime, 
name, place of abode, and punishment of the delinquent, be published in 
the newspapers, and in and about the camp, and of that particular state 
from which the offender came, or usually resides : After which, it shall bo 
deemed scandalous for any officer to associate with him.

S e c t io n  XV.

Article 1. When any commissioned officer shall happen to die, or bo 
killed in the service of the United States, the major of the regiment, or the 
officer doing the major’s duty in his absence, shall immediately secure all his 
effects, or equipage, then in camp or quarters; and shall, before the next 
regimental court-martial, make an inventory thereof, and forthwith transmit 
the same to the office of the board of war, to the end, that his executors 
may, after payment of his debts in quarters and interment, receive the over
plus, if any be, to his or their use.

Article 2. When any non-commissioned officer or soldier shall happen to 
die. or to be killed in the service of the United States, the then commanding 
officer of the troop or company, shall, in the presence of two other com
missioned officers, take an account of whatever effects he dies possessed of, 
above his reg:; ental clothing, arms, and accoutrements, and transmit the 
same to the office of the board of war; which said effects are to be accounted 
for and paid to the representative of such deceased non-commissioned officer 
or soldier. And in case any of the officers, so authorized to take care of the 
effects of dead officers and soldiers should, before they shall have accounted 
to their representatives for the same, have occasion to leave the regiment, 
by preferment or otherwise, they shall, before they be permitted to quit the 
same, deposite in the hands of the commanding officer or of the agent of the 
regiment, all the effects of such deceased non-commissioned officers and 
-oldiers, in order that the same may be secured for, and paid to their 
respective representatives.

S e c t io n  XVI.
x

Article 1. All officers, conductors, gunners, matrosses, drivers, or 
any other persons whatsoever, receiving pay or hire in the service of the
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art i; 1.•: v of the U n ited  States, shall be governed by the aforesaid rules and 
nicies, and shall be subject to be tried by courts-martial, in like manner 

with the officers and soldiers or the other troops in the service of the Uuitcd 
States.

Article 2. For differences arising amongst themselves, or in matters 
relating solely to their own corps, the courts-martial may be con posed of 
their own officers; but where a sufficient number of such officers cannot be 
assembled, or in matters wherein other corps are interested, the officers of 
artillery shall sit in courts-martial with the officers of the other corps, 
taking their rank according to the dates of their respective commissions, 
and no otherwise.

S e c tio n  XVII.

Article 1. The officers and soldiers of any troops, whether minute-men, 
militia, or others, being mustered and in continental pay, shall, at all times, 
and in all places, when joined, or acting in conjunction with the regular 
forces of the United States, be governed by these rules or articles of war, 
and shall bo subject to be tried by courts-martial in like manner with the 
officers and soldiers in the regular forces, save only that such courts-martial 
shall be composed entirely of militia officers of the same provincial corps 
with the offender.

That such’militia and minute-men as are now in service, and have, by 
particular contract with the respective States, engaged to bo governed by 
particular regulations while in continental service, shall not be subject to 
the above articles of war.

Article 2. For the future, all general officers and colonels, serving by 
commission from the authority of any particular State, shall, on all detach
ments. courts-martial, or other duty wherein they may be employed in con
junction with the regular forces of the United States, take rank next after 
all generals and colonels serving by commissions from Congress, though the. 
commissions of such particular generals and colonels should be of elder date; 
and in like manner lieutenant-colonels, majors, captains, and other inferior 
officers, serving by commission from any particular State, shall, on all detach
ments, courts-martial or other duty, wherein they may be employed in con
junction with the regular forces of the United States, have rank next after 
all officers of the like rank serving by commissions from Congress, though 
the commissions of such lieutenant-colonels, majors, captains, and other 
inferior officers should be of elder date to those of the like rank from 
Congress.

S ec t io n  XVIII.
Article 1. The aforegoing articles are to be read and published once in 

every two months, at the head of every regiment, troop or company,
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mustered, or to be mustered in the service of the United States; and are to 
be duly observed and exactly obeyed by all officers and soldiers who .are or 
shall be in the said service.

Article 2. The general, or commander in chief for the time being, shali 
have full power of pardoning or mitigating any of the punishments ordered 
to be inflicted, for any of the offences mentioned in the foregoing articles; 
and every offender convicted as aforesaid, by any regimental court-martial, 
may be pardoned, or have his punishment mitigated by the colonel, or 
officer commanding the regiment.1

Article 3. No person shall be sentenced to suffer death, except in the 
cases expressly mentioned in the foregoing articles; nor shall more than one 
hundred lashes be inflicted on any offender, at the discretion of a court- 
martial.

That every judge-advocate, or person officiating as such, at any general 
court-martial, do, and he is hereby required to transmit, with as much ex
pedition as the opportunity of time and distance of place can admit, the 
original proceedings and sentence of such court-martial to the secretary at 
war, which said original proceedings and sentence shall bo carefully kept 
and preserved in the office of said secretary, to the end that persons entitled 
thereto may be enabled, upon application to the said office, to obtain copies 
thereof.

That the party tried by any general court-martial, shall be entitled to a 
copy of the sentence and proceedings of such court-martial, upon demand 
thereof made by himself, or by any other person or persons, on his behalf, 
whether such sentence be approved or not.

Article 4. The field officers of each and every regiment are to appoint 
some suitable person belonging to such regiment, to receive all such fines as 
may arise within the same, for any breach of any of the foregoing articles, 
and shell direct the same to be carefully and properly applied to the relief 
of such sick, wounded or necessitous soldiers as belong to such regiments; 
and such person shall account with such officer for all fines received and the 
application thereof.

Article 5. All crimes not capital, and all disorders 'and neglects which 
officers and soldiers may be guilty of, to the prejudice of good order and 
military discipline, though not mentioned in the above articles of war, are 
to be taken cognizance of by a general or regimental court-martial, ac
cording to the nature and degree of the offence, and be punished at their 
discretion.

1 Repealed and replaced by Resolution of Congress of April 14,1777.

APPENDIX D.

A M E R IC A N  A R T IC L E S  O F  M A  Y  31, 1780.*
Whereas crimes may be committed by officers and soldiers serving with 

small detachments of the forces of the United States, and where there may 
not be a sufficient number of officers to hold a general court-martial, accord
ing to the rules and articles of war, in consequence of which criminals may 
escape punishment, to the great injury of the discipline of the troops and 
the public service;

Resolved, That the 14th Section of the Rules and Articles for the better 
government of the troops of the United States, and such other Articles as 
relate to the holding of courts-martial and the confirmation of the sentences 
thereof, be and they arc hereby repealed;

Resolved, That the following Rules and Articles for the administration 
of justice, and the holding of courts-martial, and the confirmation of the sen
tences thereof, be duly observed and exactly obeyed by all officers and soldiers 
who are or shall be in the armies of the United States.

A d m in is t r a t io n  o f J u s t ic e .

Article 1. General courts-martial may consist of any number of commis
sioned officers from 5 to 13 inclusively; but they shall not consist of less 
than 13, where that number can be convened without manifest injury to the 
service.

Article 2. General courts-martial shall be ordered, as often as the cases 
may require, by the general or officer commanding the troops. Rut no sen
tence of a court-martial shall bo carried into execution until after the whole 
proceedings shall have been laid before the said general or officer command
ing the troops for the time being; neither shall any sentence of a general 
court-martial in time of peace, extending to the loss of life, the dismission 
of a commissioned officer, or which shall either in time of peace or war 
respect a general officer, be carried into execution, until after the whole pro
ceedings shall have been transmitted to the secretary at war, to be laid

’ Replaces Section 14 of the Articles of 1770.
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was scarcely able to preserve them Rom di.-grace and min, which 
W ooster had m e r ite d  even |r*s than Hopkins. In Wooster's 
case, tiiere was a manifest endeavor to lay upon him the blame 
oi their own misconduct, in Congress, in embarrassing and 
starving ihe war in Canada. Wooster was calumniated tor 
incapacity, want of application, and even for cowardice, without 
a color of proof of either. The charge of cowardice he soon 
confuted, by a glorious and voluntary sacrifice of his life, which 
compelled his enemies to confess he was a hero.

The board of war brought in a report, which was taken into 
consideration, whereupon, Resolved, as in all the rest of the Journal. 

Monday, August 10.
“ Letters from General Washington, referred to the board of war. A letter 

of the 1-ttli, from Commodore Hopkins, was read, whereupon,
“ lit '.¿talced, That Commodore Hopkins he directed to repair to Rhode Island, 

and take ihe command of the fleet formerly put under his care.,
“ Congress resumed the consideration of the articles of war, as revised by the 

committee for that purpose appointed, and after some time spent thereon, the 
further consideration thereof was postponed.”

This report was made by me and Mr. Jefferson, in conse
quence of a letter from General Washington, sent by Colonel 
Tudor, Judge Advocate-General, representing the insufficiency 
of the articles of war, and requesting a revision of them. Mr. 
John Adams and Mr. Jefferson were appointed a committee to 
hear Tudor, and revise the articles. It was a very difficult and 
unpopular subject, and I observed to Jefferson, that whatever 
alteration we should report with the least energy in it, or the 
least tendency to a necessary discipline of the army, would be 
opposed with as much vehemence, as if it were the most perfect; 
we might as well, therefore, report a complete system at once, 
and let it meet its fate. Something perhaps might be gained. 
There was extant one system of articles of war which had car
ried two empires to the head of mankind, the Roman and the 
British ; for the British articles of war were only a literal trans
lation of tin; Roman. It would be in vain for us to seek in our 
own inventions, or the records of warlike nations, for a more 
complete system of military discipline. It w as an observation 
founded in undoubted facts, that the prosperity of nations had 
been in proportion to the discipline of their forces by sea and 
land; 1 was, therefore, for reporting the British articles of war, 
f of idem r reins. Jetierson, in those days, never failed to agree

-la.  1” ] AL'TORIOGUAITIY.

w ith me, in every thing of a political nature, and he very cor
dially concurred in this. The British articles of war were, 
accordingly, reported, and defended in Congress by me assisted 
by some others, and finally carried. They laid the foundation 
of a discipline which, in time, brought our troops to a capacity 
of contending with British veterans, and a rivalry with the best 
troops of France.

Tuesday, August 20.
“ A letter of the 18th, from General Washington, with sundry papers inclosed, 

was laid before Congress and read.
“ Resolved, That, the same bo referred to a committee of five. The members 

chosen, Mr. Jefferson, Mr. Franklin, Mr. Rutledge, Mr. J. Adams, and Mr. 
Hooper.

“ A committee of the whole on the articles of confederation. Mr. Morton 
reported that the committee had gone through the same., and agreed to sundry 
articles, which he was ordered to submit to Congress.

“ Ordered, That eighty copies of the articles of confederation, as reported 
, from the committee of the whole, be printed under the same injunctions as the 
former articles, and delivered to the members under the like, instructions as 
formerly.”

Thus we see the whole record of this momentous transaction. 
No motions recorded,1 no yeas and nays taken down, no altera
tions proposed, no debales preserved, no names mentioned; all 
in profound secrecy. Nothing suffered to transpire, no oppor
tunity to consult constituents ; no room for advice or criti
cisms in pamphlets, papers, or private conversation. I was very 
uneasy under all this, but could not avoid it. In the course of 
this confederation a few others were as anxious as myself. Mr. 
Wilson, of Pennsylvania, upon one occasion, moved that the 
debates should be public, the doors opened, galleries erected, or 
an adjournment made to some public building, where the people 
might be accommodated. Mr. John Adams seconded the motion, 
and supported it,with zeal. But no! neither party was willing; 
some were afraid of divisions among the people ; but more were 
afraid to let the people see the insignificant figures they made 
in that asscrroly. Nothing, indeed, was less understood abroad, 
among the people, than the real constitution of Congress, and 
the characters of those who conducted the business of it. The 
truth is, the motions, plans, debates, amendments, which were

1 Phis is a mistake. The record does contain the motions, the yeas and nays,
■■ -I the alterations proposed; but it. was kept secret until the publication of the 
> ret Journals, ordered by Congress, in 1820.
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! J e  (7^  /:____■,:. f f c  P ^ r * - /

¿ T a i,u y i ^ .. 7.-,7;,-̂-- /faC'Vx 77^¿-7^7, /
-*«s
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î—̂ CK-~ t"i yf-k: {A
2- ÿ e. tX 
e ̂yyU*t

y  V 4rt̂ - C
e-/

7l
.-̂ ■kLXx ¿±4-*—

mLucJ ''

C~*-v<'  ^ “/ .
w  j ¿  / u ^ . - i -  -  ¿ t c V t , ‘■ y -  y / v fO  c -u l .'te U J 'ï- i't

'  <V> '«•Tu .-ì -<-<-> / y* ~Cyŷ  , / Jey\̂ _s "
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p \  CusrOs'^ ĉ - c ^  ^ - W - 1. . ^ '  

d C Z t - d d  4 ^ u > ti iu U i

' i / d d d —  A '- * ' A l k
~¿V7 ̂  yt/VL*

j ¿ " )  P 7

\ /  <?/

i W

/V/.i

7 7

i d

<v¿

~ L t

l^yCj^ZCC-^d,' 

tí, '-CíAstd-V4*^

ti

Í/PO O l0 1 ^ ' / p  P ^ /iX '/z t / Z ¿I- \l <.cU~

1 y<(- ,-t. 'i'*'--!'- L'c  ̂  1 yS- y
f ( P  J u d G U '.U K

I d j'i C jM M cu < u *^ ¿ c — A tïd 'd ld ^ c L td Z Ä d J ^ d id & i f!~
. *Á -d i't-F . d - t Z v  --

:
z

t r ¿ Í U y l d ^ ^ d / A a d u Z d d  \7dZddA--r-t« _x-/^
'ÇkL S .t t~  I tT  j  2-X Il

súZZÍtTL.-, jd ¿ ¿  - ‘A
**■---------—

L r
—3̂7—--------1-------—

ß f a e ^ M c ¿~^3~ f  -V/ yd zA d d u z f -  .-'■te" 

.á*-U ¿t ¿ z /id d L z d  c^-n íh'TAA'H- ~dr Z; p y

7 )  T F i
2 b^f< - sL<ít̂ '̂̂ w

Ç  d ^ d t t C
¿ u ^ c  , .7  ¿ J Í 4 j2 d d d b ^  ¿ a a  u tr  

X F < rC -lG ^ M U

:c*o

V 7

3¿W

\ 3 & u

c u*̂  ^ *
í Z ' ' 
í l f C 7  
P X '^ 'C tL /-' ...

j^t j / ¿ s Im'1-a*'-c-̂ v, 

( d e i ^ d M  p j¿ ,.j j i^ L ^ - ^ -

I' V
S ò d i Ó^A

f\^C^ lu'-t'd'C C v̂uC w r  -U ^ V C idiS  ^ ¿ ‘U d  
X d z  ¿4 ..rí'w ^  ¿vtu cdX X c‘~c ¡c í  

^  cjx¿^ds¿< j~ p - x  ^ y y \^ - ^ s . Jc~y atL

i xt F
3 & d s'

¿U  ̂  !
¿.-<U,wC .f( p  ¿y d r - td d - '-

! r r

i

J t d í l Ù+F

1
í v ~Ojw  ̂Y” 7 w y j
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