The year was 1787. The place, the State House in Philadelphia.
Delegates from 12 of the 13 States, sitting in long, often heated sessions,
drafted a new constitutional basis for the American nation.

This book is afresh retelling of a story vital to free men everywhere.
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In the summer of 1787, some 55 delegates met in
convention in the State House in Philadelphia and
devised a new national government, then loosely
allied in a “league of friendship” under the Articles
of Confederation. The delegates sat almost daily for
for four months and argued out their ideas in long,
often heated sessions behind closed doors. In mid-
September they gave to their countrymen the final
document, four pages of parchment setting forth a
plan of union calculated “to secure the Blessings of
Liberty to ourselves and our Posterity.”

This document was the Federal Constitution. It
provided for a sovereign government with clearly
defined powers and responsibilities. In spare, elo-
quent language, the delegates created a central
government with authority in national affairs while
reserving local affairs to the States. They steered
between the equal dangers of tyranny and ineffect-
ualness with a system of checks and balances: a
two-house legislature, one representing the people at
large and the other the States; an executive branch
with a single head; an independent judiciary; strict
limitations on powers granted; a provision for amend-
ments; and the vesting of sovereignty in the people
themselves and not in offices and institutions. That
delegates of widely diverse interests could unite on
such a system was, for George Washington, “little
short of a miracle.” In London, John Adams de-
clared the convention “the greatest single effort of
national deliberation that the world has ever seen.”

This book is a succinct account of that pioneering
experiment ins self-government. The text is by Rich-
ard B. Morris, author of many works on 18th-century
American society. His story draws on long study of
the Nation's constitutional origins to take us to the
heart of the issues facing the country in 1787. The
drawings of the principal actors in the drama are by
the noted artist Leonard Baskin and were made from
life portraits by contemporaries. The scene of the
Federal Convention and several related sites are
preserved in Independence National Historical Park,
and these we now see in a series of photographs
forming a prelude to this bock.

Preceding page: Delegates to
the Federal Convention
often strolled in the State
House yard between sessions.
This view by the Philadelphia
artist William Birch shows
the building as it appeared in
1787. The original steeple had
been replaced a few years
earlier with a hipped roof
capped by a finial. The
soaring steeple on the
building today (opposite
page) was built in 1828 to the
design of William Strickland.
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Preceding page: The As-
sembly Room of the State
House (Independence Hall)
is the most historic polit-
ical meeting place in the
United States. Here the
Declaration of Independence
was debated and adopted in
1776, the Articles of Con-
federation were ratified in
1781, and the Federal Con-
stitution was framed in 1787.
The room has been re-
stored to its appearance in
that period. A delegate
described it at the time
as “neat but not elegant,"
true to the Quaker spirit
of the host city. Except
for the silver inkstand on
the president’s table and
his chair, the furnishings
are reproductions of pieces
likely to have been in the
room at the time.

10



This silver inkstand,
designed by Philip Syng in
1752 for the Pennsylvania
Assembly, was used by the
delegates to sign the Federal
Constitution.

Benjamin Franklin summed
up his feelings toward the
work of the convention with
his famous anecdote on the
rising sun carved on the
back of the president's
chair. As James Madison
recorded the story, Franklin
“observed to afew members
near him, that painters had
found it difficult to
distinguish in their art a
rising sun from a setting
sun. | have . . . often and
often in the course of the
session, and the vicissitudes
of my hopes and fears as to
its issue looked at that
behind the president without
being able to tell whether it
was rising or setting: But
now at length I have the
happiness to know that it is
a rising and not a setting sun."
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Three details of restored
Independence Hall.

Green and spacious Indepen-
dence Square, formerly the
State House Yard, has been
a public walk for Phila-
delphians for over two
centuries.
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Elfreth's Alley, an elegant
strip of row houses crowded
between Front and Second
Streets above Arch, isagood
representation of late 18th-
century Philadelphia.

Artisans, small merchants,
and perhaps afew industri-
ous workers would have lived
here with theirfamilies about
the time of the Federal
Convention.

Steelframes now outline the
site of Benjamin Franklin s
printshop and house in Frank-
lin Court. The house stood
from 1765 to 1812, an impos-
ing brick structure which he
once described as "agood

house contrived to my mind. "
In the summer of 1787, he
frequently sat with delegates
to the convention undera
large mulberry tree in the
yard.
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City Tavern on Second
Street was one of the most
distinguished hostelries in
America in 1787. It was
built in 1773 “at great ex-
pense by a voluntary sub-
scription of the principal
gentlemen of the city,” who
wanted a place in which to
eat, drink, and entertain
their friends and generally
emulate their wealthy coun-
terparts across the sea.

The Federal Convention
brought a crush of business
to the tavern trade that
summer, and City Tavern no
doubt shared in it. At
least one delegate-William
Samuel Johnson of Connecti-
cut-boarded here, and many
others must have passed in
and out. George Washington
dined here several times and
also was entertained by the
city’s light horse troop.

On the convention’s last day,
he noted in his diary, the
members “adjourned to the
City Tavern, dined together
and took a cordial leave of
each other.”

The present building is
a faithful reconstruction
of the original, which was
torn down in 1854,
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Part 2
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The Framing of the
Federal Constitution



To many of the Founding Fathers the Federal
Constitution was the culmination of the great events
inaugurated by the American Revolution. As John
Quincy Adams observed years later: “The Declara-
tion of Independence and the Constitution of the
United States are parts of one consistent whole,
founded upon one and the same theory of govern-
ment.” It is more than chance that both the Great
Declaration and the Constitution were debated
and adopted at the Pennsylvania State House in
Philadelphia, a shrine now called Independence
Hall. Both documents enlisted the wisdom and state-
craft of many of the same men. These men recog-
nized that winning independence did not suffice.
They knew the newly emerging Nation would have
to be soundly structured.

How well they performed their task may be
judged from the ability of their instrument of gov-
ernment to surmount the trials and crises of almost
two centuries. That the Constitution has shown its
durable qualities over a period of time when dozens
of constitutions adopted in other nations went into
the scrap heap is a tribute to the prescience, inno-
vative capability, and drafting skills of the conven-
tion delegates.

A Nation Emerging from Colonialism

Building a durable governmental structure for an
emerging Nation like the United States posed an
unprecedented challenge and raised some vexing
questions. No republic had ever been instituted to
govern so vast a territorial empire as the Peace of
Paris of 1783 had formally recognized. The new
United States stretched from the Atlantic Ocean on
the east to the Mississippi River on the west, and
from British Canada on the north to Spanish Florida
on the south. Save by the Indians, half of the new
Nation was neither occupied nor reached by effec-
five government.

Could a republic effectively control so huge an
area and could it command the allegiance of so
rapidly expanding a population? As if to fill the vast
open spaces on the new American map, the popula-
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tion of the 13 States grew extraordinarily between
the end of the American Revolution and the estab-
lishment of the new Federal Government under the
Constitution. On the eve of the Revolution, the 13
Colonies numbered some 2,600,000 persons, includ-
ing a half million blacks, mostly slaves. The census
of 1790 revealed a figure of over 3,900,000 people,
almost a fifth of whom were blacks. Two factors
accounted for this rapid population growth: the
resumption of a heavy flow of immigrants from
Europe that set in once war had ended, and the
peacetime phenomenon of large families.

To assimiliate this unprecedented wave of immi-
grants, which included many new settlers of non-
English background, would have taxed the resources
of any well-established society. Fortunately, the
great unscttled and newly opened lands provided
space for migrants from both Europe and the East-
ern seaboard. John Jay, Secretary for Foreign Affairs
during the years of the Confederation, talked of “a
rage for emigrating to the western country” and saw
“a great people” daily “planting beyond the moun-
tains.” People moved across the Alleghenies, down
the mountain valleys into the back country of Vir-
ginia, the Carolinas, and Georgia, while New Eng-
landers rushed into the north country, to Maine and
Vermont, To meet this demand for new and better
fands both the national government and the sea-
board States opened up land offices. Many of the
new frontier communities were in fact largely settled
by Revolutionary veterans converting their paper
land warrants into good tillable soil.

Although the French minister to the United States
predicted that these frontier settlers would form
“free societies” and never be subject to Congress,
he failed to anticipate the miracles that would be
wrought by improved communication, the rapid
growth of national sentiment, and the establishment
of an effective Federal Government. Leaders like
George Washington encouraged programs to de-
velop water connections with the West, while the
building of turnpikes, the beginnings of a network
of canals and locks, and in later years the introduc-
tion of the steamboat on the western waters would
bring such dreams to reality.

In his last “Crisis” paper Thomas Paine declared:

(]



The United States in 1787

Salem vessels traded goods
the world over. America was
typical ofthe merchantmen

Americans emerged from the
Revolution the heirs to half a
continent. The new Republic
stretched from the Maine
woods almostto the Gulf of
Mexico and westward from the
Atlantic to the Mississippi.
Most of this land was a vast
wilderness. Settlement was
light except along the sea-
board. Travel, even in the set-
tled parts, was arduous. Most
roads were difficult going ex-
cept in summer. Bridges and
ferries were chancy, stage-
coaches and inns uncertain.
The easiest way to travel north-
south was by coastal vessel.
The cheapest way was to walk,
which is what a person did
who couldn't afford a horse.

If the Indians living along
the frontier are included, the
population nhumbered about
3'Amillion and was growing
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that made regular calls on
European and eastern ports
in the 1780s.

rapidly. Most Americans, per-
haps as many as 80 percent,
made their living as farmers or
in farm-related activities. One
estimate isthat about ten
percent worked in such indus-
tries as fishing and the pro-
duction of naval stores, and
the same proportion in com-
merce, "as a merchant, a
lawyer, asailor, aclerk, or
cartman.” Compared with
Europe, laborers were well
paid here. It was not unusual
fora skilled immigrant to get
off the boat and go right to
work.

The Revolution had not
entirely washed away all class
distinctions in American
society. There was atop,
middle, and bottom, but with
important differences. The
lines between the groups were
less rigid and the middle was

This charming painting by
Edward Hicks recalls his boy-
hood in rural Pennsylvania in
1787.



A map of the United States
printed in Philadelphia in
1786.

Few communities could do
without a blacksmith. This
painting by John Neagle por-

larger than in England Enter-
prise and energy counted for
more than birth. Reliable
figures are elusive, but the
historian Clinton Rossiter esti-
mates that the “better sort”—
rich merchants, large land-
owners, and successful
lawyers—made up about three
percent of the population. The
“middling sort”—sturdy
farmers, shopkeepers, and
independent artisans—were
by far the largest part of the
population. Beneath this body
were the laborers, marginal
farmers, and frontier settlers—
perhaps afifth of the popu-
lation—who lived more or less
in poverty. On the bottom were
blacks, the great majority of
whom labored as slaves in the
States south of Pennsylvania.
Distinctions were also visi-
ble between the sections of

trays a late 18th-century
Philadelphia smith,

the country. New England, the
Middle States, the South, and
the West beyond the Appala-
chians already had identities
they would carry for genera-
tions. But more Important than
sections in the political life of
the country were the States,
which still commanded the
allegiance of most persons.
They had yielded only a mini-
mum of their sovereignty to
the Confederation govern-
ment, far too little for it to
operate effectively. While most
Americans were conscious of
belonging to a Nation, many
were still fearful of giving over
too much power to a national
government. Madison and his
like-minded friends had to al-
lay much suspicion as they set
about to create an effectual
government, worthy of the
people's respect.
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“Our citizenship in the United States is our national
character. Our citizenship in any particular state is
only our local distinction. . . . Our great title is
AMERICA.” To be an American meant to Paine to
exhibit “on the theatre of the Universe a character
hitherto unknown,” having “as it were, a new crea-
tion intrusted to our hands.” Paine’s phrasing had
epitomized the major problem facing the Founding
Fathers: to shape a new government to fit a newly
emerging national character, one that, as statesmen
like Washington and Jay viewed it, would have a
continental-wide outlook, and would even, as Noah
Webster conceived it, have a distinctive American
language and literature.

It seemed appropriate that Philadelphia should
be chosen to resolve this great problem. America’s
principal city, centrally located, and numbering
some 40,000 souls by the time of the Federal con-
vention, Philadelphia had gained a reputation for
its cosmopolitan outlook, its religious plaralism, its
bustling commerce, its skilled craftsmen, and its ele-
gant residences and magnificent churches. Its notable
State House, which had served as the scene of the
Second Continental Congress’s deliberations during
the years of the Revolution, would once again play
host to the leaders of the Nation.

Doctrinal Views of the Framers

The framers were not doctrinaire theoreticians
but practical men guided by experience, John
Dickinson, one of the most learned of the delegates,
went so far as to assert that “experience must be
our only guide,” but even he did not rule out
theories of government well supported by history.
In fact, there was fairly general agreement among
them about political principles. Their views had been
well aired during the controversy with Great Britain
and in the debates over the drafting of the State
constitutions. According to Abraham Baldwin, a
delegate from Georgia, “they kept the same ground
as the Revolution had taken, and which was seen
in all the state governments. They took their prin-
ciples from that set of political economists and phi-
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losophers now generally denominated in the English
language Whigs, and consecrated them as a Con-
stitution for government of the Country.”

They shared the convictions that government
originated in a compact among equal men and that
the best form of government was a republic. They
conceived of a republic as one in which the chief
executive was elective, not hereditary, and in which
the government was popular, representative, and re-
sponsible. Deeply committed to the notion that
power corrupts, they were determined that their
government would be controlled by a division of
powers and a system of checks and balances. They
believed, too, that inherent in government was the
protection of the right to life, liberty, property,
happiness, and freedom of conscience.

The framers were all advocates of the principle
of constitutionalism. According to that principle,
constitutions are distinguished from ordinary acts of
legislation. They are charters of fundamental laws,
drafted by extraordinary assemblages and ratified by
special conventions chosen by the people. As su-
preme law, they cannot be annulled by legislative
fiat. First tested in the drawing up of the State con-
stitutions, notably in the Masachusetts Constitution
of 1780, which was submitted to the people for rati-
fication, the principle was exemplified in the ma-
chinery devised to draft and ratify the Federal Con-
stitution. To this day constitutionalism stands as
one of the most original and distinctive contribu-
tions of the American system of government,

Like the signers before them, the framers recog-
nized that the people are sovereign. The Declara-
tion of Independence speaks of the necessity “for
one people to dissolve the political bands which
have connected them with another,” and the pre-
amble of the Federal Constitution ascribes authority
for establishing the Constitation to “We the People
of the United States.” As Chief Justice John Jay
later ruled, the people had acted as “sovereigns of
the whole country,” or as Chief Justice John Mar-
shall put it “the Government of the Union” is “em-
phatically and truly a government of the people.”

The notion that the people are sovereign rested
upon the facts about the origin of the Federal Union.
When the First Continental Congress convened in
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Philadelphia in 1787

William Birch's engraving of
Arch Street isaclose likeness
of the city during the Federal
Convention. Straight streets,
tall churches, orderly rows

of two- and three-story brick
townhouses mixed here and
there with shops and frame
houses, water pumps, and
watch boxes were character-
istic of the Nation's leading
city. Yet Birch’s view launders
out many details of everyday
life. Philadelphia in this year

had no distinct residential
section. Families shared their
streets with tanneries, soap-
makers, breweries, and shops
of every description. This mix
made it an easy city to move
about in at atime when most
persons walked where they
were going.

Most of the population of
about 25,000 lived within sev-
eral blocks of the waterfront.
The city stretched from Vine
Street on the north to South

Street. Beyond Fifth the pop-
ulation thinned out. Most busi-
nesses were clustered near
Market Street. All the known
residences of delegates to the
convention, as well as nearly
every house to which they
were invited, lay within three
blocks of Market.

One of the finest houses in
town, shown in the drawing
at right, was the residence
of Robert Morris, a Pennsylva-
nia delegate. It stood near.thf;



southeast corner of Sixth and
Market. The year before the
convention opened, Morris re-
built the burned-out mansion
of Richard Penn in a more
elegant style. Here he enter-
tained fellow delegates,
among them George Washing-
ton, his old friend and house-
guest that summer. During
Washington’s two terms as
President here, 1790-97, this
house served as the Presiden-
tial Mansion.



Philadelphia in 1774, its delegates had in the main
been selected not by the legally existing colonial gov-
ernments but by the people of the colonies, and in a
number of different ways—through revolutionary
committees, through polling freeholders, through
elections by illegal assemblies, and through revolu-
tionary conventions. In turn, it was the First Con-
tinental Congress and not the colonial governments
that summoned the Second Congress to convene on
May 10, 1775. It was this Congress which called on
the colonies to organize as States and adopt their
own constitutions. It was in response to the initiative
of Congress, as well as in accordance with its au-
thority, that the 13 colonies transformed themselves
into 13 States exercising internal sovereignty.

As practical men, the framers were to adapt these
shared principles to the constitutional mechanism they
hammered out at the Philadelphia convention.

Two distinct periods marked the constitutional
history of the early Republic. The first was a period
of congressional government, from the convening of
the First Continental Congress on September 5,
1774, until the Second Continental Congress ad-
journed on February 28, 1781. Thereafter Congress
governed under the Articles of Confederation. In
both periods Congress exercised external sovereignty,
though in the latter period its authority over internal
affairs was severely circumscribed. The First Con-
gress, for example, adopted nonimportation, nonex-
portation, and nonconsumption agreements against
products from Great Britain and the British West
Indies. The Second Congress assumed war powers.
It imposed an embargo on all provisions to the Brit-
ish fisheries in America. It created a military estab-
lishment and a Continental Navy. It emitted bills to
finance the defense of the colonies. It waged war and
asserted sole control over treaties of commerce and
alliance with foreign nations.

The issue of the distribution of powers between
Congress and the States was raised as early as July
1776, when a committee headed by John Dickinson
proposed a set of “Articles of Confederation and
Perpetual Union.” Under Article III of Dickinson’s
draft each colony reserved to itself “the sole and
exclusive regulation and government of its internal
police, in all matters that shall not interfere with the
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John Dickinson’s proposal
to give each State an equal
voice in one branch of the
legislature became the basis
of the Great Compromise.




Sources of the Constitution

The Constitution was a product
of the Age of Enlightenment,
that movement of liberalism
and rationality that sought a
more humane basis for life. It
drew on the learning and
experience of both classical
and modern times. Like most
educated persons of the day,
the Framers had read the
works of such ancient thinkers
as Polybius, Aristotle, and
Plutarch and such moderns as
James Harrington, John
Locke, David Hume, and the
French philosopher Montes-
quieu. Madison, Hamilton,
Wilson and many others knew
the arguments of these writ-
ers for awritten constitution,

John Locke

the distribution of powers
between the branches of gov-
ernment, the social contract,
an independentjudiciary, and
agovernment resting on the
consent of the governed—
matters we take for granted
today.

Even so, the delegates were
guided more in their day-to-
day deliberations by experi-
ence than by theory. They
were realists who knew the
dismal record of human
liberty in the past and who
understood that while free
government was possible, it
was hardly inevitable.

Some of their experience
stemmed from previous work
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with State constitutions. Since
1776, many States had framed
their own constitutions, and
many delegates had taken part
in this work. One absent fellow-
revolutionary helped the
deliberations along by sum-
marizing his thoughts on
government in A Defence of
the Constitutions of Govern-
ment of the United States of
America. John Adams, ambas-
sador to Great Britain, pub-
lished this important work in
London in early 1787. It was
circulating in Philadelphia in
the weeks before the conven-
tion. Ranging across the his-
tory of government in the
modern world, Adams argued

David Hume

for a system of checks and
balances as the best guaran-
tee of free government. "We
shall learn to prize the checks
and balances of free govern-
ment," he wrote, “and even
those of the modern aristocra-
cies, if we recollect the miser-
ies of Greece, which arose
from its ignorance of them.
The only balance attempted
against the ancient kings was
abody of nobles; and the
consequences were perpetual
alternations of rebellion and
tyranny, and the butchery of
thousands upon every revolu-
tion from one to the other.
When kings were abolished,
aristocracies tyrannized;

and then no balance was
attempted but between aris-
tocracy and democracy. This,
in the nature of things, could
be no balance at all, and
therefore the pendulum was
forever on the swing....
Without three orders, and an
effectual balance between
them, in every American con-
stitution, it must be destined
to frequent unavoidable revo-
lutions; though they are
delayed afew years, they
must come in time.” For
Adams, the best government
was the one that combined
the three perennial tendencies
in any society into a stable
equilibrium: monarchy, aristoc-

Montesquieu

racy, and democracy. These
“three branches of power have
an unalterable foundation in
nature.... If all of them are
not acknowledged in any con-
stitution of government, it will
be found to be imperfect,
unstable, and soon enslaved.”
Adams’ analysis was fairly
influential. He posed a solu-
tion to an old dilemma—how
to establish a government
strong enough to act but not
strong enough to turn into a
tyranny. And he reminded
delegates that their own
collective experience in
constitution-making was a
valid guide into afuture no
one could confidently foretell.
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Articles of Confederation.” States’ rights advocates,
fearing that this draft article invested Congress with
too much power, substituted an article (known as
Article II in the final document) that rcads: “Each
State retains its sovereignty, freedom, and independ-
ence, and every power, jurisdiction, and right, which
is not by this confederation expressly delegated to
the United States, in Congress assembled.” Signifi-
cantly, the Tenth Amendment to the Federal Con-
stitution later defined the Federal system somewhat
differently by declaring that “the powers not dele-
gated to the United States by the Constitution, nor
prohibited by it to the States, are reserved to the
States respectively, or to the people.” Thus, by leav-
ing out the word “expressly,” the Tenth Amendment
permitted the Federal Government certain implied
powers of far-ranging consequence.

So far as external sovereignty was concerned,
however, the Articles of Confederation did not seri-
ously restrict the Congress, which was conceded by
the Articles to have the exclusive power of war and
peace as well as of treaty-making with foreign na-
tions. Indeed, the Congress of the Confederacy
passed a resolution in April 1787, declaring that
treaties were part of the law of the land, and that
a State could in no way abridge these obligations.

If the Congress under the Articles possessed ex-
ternal sovereignty, its domestic authority was strictly
limited. The Articles failed to confer upon the Con-
federation government either an effective taxing
power or the power to regulate interstate commerce
or to levy tariffs. It signally omitted a provision for
an executive, obliging Congress to conduct the war
in its closing years through committees and a system
of secretaries, which were the prototypes of the later
cabinet offices. In short, the Confederation govern-
ment had far too little authority to deal construc-
tively with the vast problems unleashed by achieving
independence and the coming of peace in 1783.

Crisis of Government

The one centripetal element in the Confederation
was Congress, but that body proved a frail founda-
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tion on which to build. By the later years of the
Confederation the prestige of Congress had declined
to such a degree that some States no longer bothered
to send delegates. Those who were appointed often
were chronic absentees. In fact, there were long
periods of time when a quorum could not be ob-
tained. Even the presidency of the Congress was
taken so lightly that John Hancock, elected in 1785,
never bothered to come to New York for its ses-
sions. Understandably, the men who sat in Congress
during its latter years were rarely noteworthy states-
men, An encounter in 1788 with the president and
several members of Congress prompted John Adam’s
daughter to write: “Had you been present you would
have trembled for our country, to have seen, heard,
and observed the men who are its rulers.”

One might well ask what had happened to the
great figures of earlier years. They had removed
themselves from the national scene, some accepting
missions abroad, like Jefferson to France and John
Adams to Great Britain, others returning to private
life or state politics. Alexander Hamilton, already
an ardent nationalist, was practicing law in New
York. James Madison was serving in the Virginia
House of Declegates. Robert Morris, the financial
wizard of the Revolution, had quit his position as
Superintendent of Finance in 1784 to devote his
energics to private business ventures. Patrick Henry,
George Clinton, and John Hancock left national
affairs to others while they governed their States.

It did not take long for the consequences of an
ineffectual central government to make itself mani-
fest both at home and abroad. Between the States
all sorts of conflicting claims to land titles and
boundaries existed, claims which could only be re-
solved by united action. More than once a shooting
war broke out between the States. Pennsylvania and
Virginia took up muskets over the Pittsburgh region
until both sides agreed upon an extension of the
Mason-Dixon line, Connecticut settlers, claiming the
Wyoming Valley of Pennsylvania on the basis of
their State’s ancient coast-to-coast charter, were met
by Pennsylvania guns, and the final settlement in
favor of Pennsylvania dragged out for years. Land
settlers threatened to bring about the secession of
Tennessee from North Carolina and Kentucky from



Virginia. In Tennessee, settlers actually organized
the free state of Franklin, electing John Sevier as
their governor. James Wilkinson, as unsavory a
character as bestrode the western scene, a man
given to lying, bullying, or fawning as circumstances
directed, devoted himself to the task of separating
Kentucky from Virginia in order to turn it over to
Spain, for whom he served as a secret agent. In Ver-
mont the controversial Allen brothers, who, during
the Revolution, had entered into talks with the
British about making Vermont a province of Can-
ada, allowed rumors of such continuing talks to
persist during the Confederation years. Very likely
theirs was a tactic to pressure Congress into sup-
porting Vermont’s claims to be admitted as a sep-
arate State, a proposition which New York, laying
claim to the area, stoutly opposed. All these seces-
sionist claims had to be deferred until the estab-
lishment of a new Federal Government, when
Kentucky, Vermont, and Tennessee were granted
admission to the Union.

Perhaps no issue was more divisive than that of
the conflicting claims to title to the trans-Appalachian
West. Some States like Virginia and Massachusetts
founded their claims on their ancient charters. Other
States with fixed western boundaries like Maryland
denied the validity of these grants. As early as 1754
Benjamin Franklin proposed that the whole western
domain be turned over to a central authority. In
1777 Maryland revived Franklin’s proposal, refusing
to ratify the Articles of Confederation until Virginia
renounced her claims. One Maryland delegate
summed up his State’s feelings: “No colony has a
right to go to the South Sca [the Pacific Ocean]!
They never had. They can’t have. It would not be
safe to the rest.” After interminable debates, Con-
gress took action to placate Maryland, calling upon
all claimant States in 1780 to cede their lands to
the United States. The ceded lands were then to be
disposed of for the benefit of the whole. In the end,
all the States complied.

Having acquired a vast domain, Congress began
to develop a program for its regulation. In 1785 it
adopted a land ordinance providing for rectangular
surveys to divide the new lands into 6-mile square
townships. Each township in turn was to be sub-
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divided into 36 sections of 640 acres apiece, the
minimum amount authorized for sale at a dollar an
acre. County lands were reserved for veterans, and
each township had one section set aside for a public
school.

Indubitably the greatest achievement of the Con-
federation Congress was the enactment in 1787 of
the Northwest Ordinance. Providing for a three-
stage transition from territorial government to state-
hood, the ordinance guaranteed freedom of worship,
civil liberties, and public support of education, while
prohibiting involuntary servitude except as punish-
ment for crime. Had Jefferson had his way, accord-
ing to a plan he had proposed back in 1784, slavery
would have been barred after the year 1800 from
all the territories, whether north or south of the
Ohio. But that was not to be. Most important, the
Northwest Ordinance established a precedent for
treating new territories not as conquered provinces
but as future States to be admitted into the union
on an equal footing with the original 13. This extra-
ordinary innovation in statecraft stands, along with
the Constitution itself, as a durable achievement
which has shaped the expansion of the Nation along
federal lines.

While Congress had settled most of the contro-
versial territorial issues by the time the Constitution
was adopted, it proved far less successful in other
areas. In fiscal management it revealed an utter lack
of capacity. In view of the staggering debt of $40
million it had piled up by the end of the war (not
including the debts of the several States), this in-
capacity was a major flaw.

Central to the fiscal problems of Congress was
the fact that under the Articles of Confederation it
had no power to tax. It had two alternative ways of
raising money. The first was to continue its practice
of requisitioning funds from the States, in effect
pleading for money. The second was to amend the
Articles to give it a taxing power, but such an
amendment required unanimity. One State could
block it.

Requisitioning proved a humiliating experience
because the States paid in to Congress only a frac-
tion of what they had been asked to pay. Superin-
tendent of Finance Robert Morris had found that
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asking the States for money was “like preaching to
the dead.” That the requisition system had entirely
collapsed is revealed in this terse announcement ap-
pearing in the New York Packet for October 1, 1787:
THE SUBSCRIBER has received nothing on account of
the quota of this State for the present year. (Signed)
ALEXANDER HAMILTON, Receiver of Continental
Taxes.

As far back as 1781, Congress had sought to
amend the Articles to permit a 5 percent Federal
duty on imports to pay the interest and principal on
the national debt, but Rhode Island refused to ap-
prove the plan. Two years later, Congress again
made the proposal in a modified form. This time
New York, which derived the bulk of its revenue
from imports, blocked it. Henry Knox, then Secre-
tary of War, was incensed. “Every liberal good
man,” he exclaimed, “is wishing New York in Hell!”

When the war ended, the new Nation enjoyed a
short-lived business boom, followed quickly by a
severe depression. British merchants took advantage
of the war’s end to unload their heavy inventory of
manufactured goods on the American markets. Such
excessive imports stifled the native industries and
drained away precious specie. Neither a national
tarifi nor an embargo was practical, for Congress
lacked the power to regulate commerce, while re-
taliatory action by individual States had proven in-
effectual. Thus, when Massachusetts tried to prevent
dumping, New Hampshire readily absorbed the im-
ported goods.

Other trade grievances compounded the business
difficulties. Once the American States had won in-
dependence, they were no longer a part of the British
Empire and therefore no longer eligible for the
preferential trade treatment accorded British ships
and goods. Southerners no longer enjoyed the
bounties that had been paid for naval stores and
the special treatment that had been accorded their
rice exports. New England and the Middle States,
which had traditionally exported fish and lumber to
the British West Indies in exchange for sugar, rum,
and molasses, were now barred from that area. Had
Congress possessed the power to wage commercial
warfare on nations discriminating against the United
States, the British might well have modified their
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stance, but the British shipping interests convinced
their government that a weak Confederation was
powerless to retaliate and that the new United States
would quickly resume its trade role of colonial de-
pendency once the war was over.

If British trade discrimination helped trigger the
depression, interstate trade restrictions accentuated
and prolonged it. States like New Jersey and Con-
necticut erected trade barriers for their own advan-
tage. For example, New Jersey’s citizens exported
most of their produce directly, but their imports
were funneled through Philadelphia and New York
City. Yielding to the pressures of local businessmen,
New Jersey levied a duty on foreign goods not clear-
ing directly through her ports. In retaliation, New
York charged a discriminatory entrance and clear-
ance fee on foreign goods from Connecticut and New
Jersey. Pennsylvania enacted a protective tariff in
1785, taxing both foreign goods and products made
in other States.

As business continued its downward course to the
year 1787, with commodity prices continuing to sink
for at least another year, public policy was increas-
ingly focused on currency instability and debtor-
creditor issues. As a result of a scarcity of hard
money, businessmen were forced to transact affairs
in goods rather than in coin. Paper money issucd by
the States to ease the situation depreciated rapidly.
In no area did the monetary problems cause as
much alarm as in New England. In Rhode Island,
debtor groups lobbied a bill through the legislature
which made it obligatory for creditors to accept
paper money. This law was soon tested in the courts,
and was declared unconstitutional.

Hardest hit by debt was Massachusetts, for here
the conservative State government refused to intro-
duce any remedial measures. By the close of 1786
mortgage foreclosures reached a record high. The
jails of the central and western parts of the State
were crowded with debtors. Still other debtors were
sold into service to satisfy judgments against them.
The plight of these debtor farmers touched off a
wave of popular indignation, targeted against both
the lawyers who were pressing the claims of the
creditors and the courts which enforced them. The
crushing burden of debt, hitting both individuals



and whole communities, spurred calls for tax reduc-
tion. “We are almost ready to cry out under the
burden of our taxes as the children of Israel did in
Egypt when they were required to make bricks with-
out straw,” exclaimed the people of Coxhall, for “we
cannot find that there is money enough to pay.”
Critics of the Massachusetts government argued that
the State, by rapidly amortizing its debt, had shifted
the tax burdens from the commercial interests to the
farmer.

When the Massachusetts legislature adjourned on
July 8, 1786, without heeding the farmers’ petition
for paper money or stay laws, discontent escalated
to violence. Armed men broke up the courts at
Worcester and Northampton. Militiamen confronted
the Supreme Court sitting at Springfield and forced
the court to adjourn.

The discontented had found a leader in Daniel
Shays, a debt-ridden farmer and veteran of the
Revolutionary War. Shays moved against the Spring-
field arsenal, but he and his followers were routed
by a whiff of grapeshot from General Shepherd’s
defending forces. Gen. Benjamin Lincoln with some
4,400 troops then took over. The morale of the in-
surgents weakened, and Shays retreated. At Peter-
sham, after a forced 30-mile march through a blind-
ing snowstorm, the militia surprised the rebels,
captured 150 of their number, and scattered the
rest. Shays himself fled to Vermont, and by the end
of February 1787, the uprising had been completely
crushed. The voters, however, repudiated the State
administration for its uncompromising stand, and a
newly elected legislature of 1787 enacted laws
fowering court fees and exempting clothing, house-
hold goods, and the tools of one’s trade from debt
process, while refraining from imposing any direct
tax that year.

In retrospect Shays’ Rebellion appears to have
been a localized protest against economic conditions.
To contemporaries, however, it was a frightening
specter. The event clearly spurred the nationalists to
advance and sharpen their arguments for a stronger
Federal government. Property-conscious men feared
what they called the Shaysite Creed, which, as de-
fined by Henry Knox, meant that “the property of
the United States had been protected from confisca-
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tion by Britain through the joint exertions of all,
and therefore ought to be the common property of
all.” But men like Washington, Jay, and Madison
were less worried about the prospect of the sociali-
zation of wealth than about the trend toward anarchy
that the rebellion exemplified. They viewed it as a
striking example of the dangerous disorder that
stemmed from having an impotent central govern-
ment. “I do not conceive we can long exist as a
nation,” Washington remarked, “without having
lodged somewhere a power which will pervade the
whole Union in as energetic a manner as the author-
ity of the state governments extends over the several
states.”

In no area was the impotence of the Confederation
government more apparent than in foreign affairs.
The United States had enormous difficulty in getting
Great Britain to carry out the provisions of the Peace
Treaty of 1783. Britain refused to withdraw its
troops from the frontier posts as the Treaty called
for, and their presence on the frontier posed a threat
to American security. Peace with the Indians was
unobtainable so long as the British stood on Amer-
ican soil.

John Jay, Secretary for Foreign Affairs, advocated
a strong defense posture to preserve peace on the
frontier, but the United States did not have the mili-
tary strength to pacify the Indians, much less take on
the redcoats. The Americans in turn flagrantly disre-
garded their treaty obligations, and these violations
were standing proof of the weakness of the Federal
government. State after State put up obstacles in the
way of the collection of prewar debts due British
creditors from American businessmen and planters.
In State after State the property of the Loyalists
continued to be confiscated in the postwar years.
The Confederation government was powerless to
protect either British creditors or American Tories
or to force the States to observe the treaty. It could
not even prevent the lynching of Tories in the South.

The ineffectual Confederation government was in
a poor bargaining position with the British govern-
ment. In London, John Adams, the American min-
ister, was treated with studied coolness and received
no trade concessions. It was apparent to both Adams
and Jay that a trade treaty with Britain could not
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be won until Congress had acquired the power to
regulate commerce and impose tariff reprisals and
prohibitions. As John Adams saw it, the conduct of
foreign affairs was the most critical link in the
American system of government. “I may reason till
I die to no purpose,” he declared in June 1783.
“It is unanimity in America in measures,” he added,
“which will ever produce a fair treaty of commerce.”

Equally frustrating to Secretary Jay were the
negotiations with Spain. Again, the futility of these
protracted negotiations reflected the weakness of
the Confederation government. The central issue
was the claim of the United States to the free navi-
gation of the Mississippi. During the peace negotia-
tions Spain had opposed American claims to the
trans-Appalachian West, and in the postwar period
formally closed the Mississippi to American citizens
and levied taxes on all American products coming
down the river to New Orleans. Such actions dealt
a crushing economic blow to western settlers, who
relied upon the Mississippi as a route for shipping
farm produce to east coast cities.

Fearing a joint move by Spain and Britain to cut
oftf the West from the Union, Jay was persuaded
to recommend a treaty by which the United States
would forbear the use of the Mississippi for the life
of the treaty. He was convinced that within 20 or 30
years the United States would be sufficiently strong
to assert its rights unchallenged. As he could not
persuade two-thirds of the States in Congress to
agree to his half-hearted proposal, the issue was de-
ferred until a stronger Federal government could
tackle it.

No mare glaring example of America’s impotence
in foreign affairs can be found than the inability of
the United States to respond effectively to the en-
slavement of American mariners by the Barbary
States. During the vears of the Confederation, pi-
rates from Algiers, Tripoli, Tunis, and Morocco
preyed upon American merchant ships. In 1787 the
United States purchased a treaty from Morocco at
the bargain price of less than $10,000. The other
Barbary States fixed their blackmail price much
higher, and Congress was far too impoverished to
meet their demands. Neither could she afford to
build the navy needed to protect her commerce.
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While deploring America’s plight, Jay took comfort
in the knowledge that the Nation’s inability to put
down the pirates might well contribute to the rising
sentiment for a stronger union. “The more we are
ill-treated abroad,” he observed, “the more we shall
unite and consolidate at home.”

The totality of evidence-——a sick economy, domes-
tic disorders, Congress’s fiscal impotence, and the
Nation’s lack of credibility abroad—disturbed the
Founding Fathers. Washington saw the country as
“fast verging to anarchy and confusion.” Although
completely surpressed by the early part of 1787,
Shays’” Rebellion brooded on the minds of nationalist
leaders. “The nearer the crisis approaches,” James
Madison confessed, “the more I tremble for the
issue.” Leaders like Washington and Madison were
not content to sit back and wring their hands. In-
stead, they initiated measures to save the Nation.

he Federal Remedy

At this point in national affairs, technological
developments spurred the movement for a stronger
union. Experiments in steam navigation opened up
the possibility of a canal connection from the head-
waters of the Ohio to one of the rivers flowing into
the Atlantic. As president of the Potomac Naviga-
tion Company, Washington, who had long nur-
tured a vision of east and west united by a naviga-
ble water system, advocated linking the western
waters with the Potomac River, which would be
especially advantageous to his own State of Virginia.
Any such plans for a network of connecting canals
required the concurrence of Maryland and the per-
mission to usc the branches of the Ohio within
Pennsylvania’s boundaries. To work out such ar-
rangements, commissioners from Virginia and Mary-
land met at Mount Vernon in March 1785. Out of
the Mount Vernon Conference emerged the Mary-
land legislature’s proposal that Pennsylvania and
Delaware be invited to join them in adopting a uni-
form commercial system. At this point James Madi-
son seized the opportunity to propose a convention
of all the States to discuss commercial conditions
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and report an amendment to the Articles of Con-
federation.

Taking its cue from Madison, Virginia issued
invitations for a convention to be held at Annapolis.
Nine states accepted, with only Georgia, South
Carolina, Connecticut, and, strangely, Maryland,
taking no action. In fact, only the middle States of
New York, New Jersey, Delaware, and Pennsylvania
arrived in time to participate with Virginia. So small
a group obviously could not proceed to study inter-
state commercial problems or to speak with author-
ity under the Articles of Confederation, which re-
quired unanimity for amendment and nine States
for adoption of major legislation. Instead, they de-
cided to issue a call for a new convention, and to
this end an invitation was drafted by Alexander
Hamilton. The place was to be Philadelphia; the
time, May 1787. The proposed topics for discussion
this time, however, were not just confined to com-
mercial problems, but embraced all matters neces-
sary ‘‘to render the constitution of the Federal
Government adequate to the exigencies of the
Union.” With understandable reluctance, Congress
now issued a call for a convention, with the explicit
understanding that it was to be “for the sole and
express purpose of revising the Articles of Confed-
eration and reporting to Congress and the several
legislatures such alterations and provisions therein.”

The Constitutional Convention, then, had two
different mandates. The call issued at Annapolis
was much broader than that of Congress. Signifi-
cantly, 8 of the 12 States to be represented at the
Philadelphia Convention instructed their delegates
to operate under the Annapolis formula, while the
remaining four confined them merely to revising
the Articles as authorized by Congress. The 13th
State, Rhode Island, mired down in paper money
experiments, refused to name a delegation.

The nationalists now had their big chance to
revise and strengthen the central government. No
one knew for sure how far they would go. Would
a completely new structure emerge out of the con-
vention or would the Articles reappear in revised
form? History offered little precedent for a repub-
lican government extending its sway over so ex-
tensive a geographical area, nor did the Nation’s
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experience under the Articles provide much ground
for optimism.

Had the convention been a direct confrontation
of nationalists and particularists (who would be
called today States-righters or special-interest
groups) it is doubtful that any durable results would
have been achieved. Fortunately, this did not hap-
pen. A majority of the delegates agreed on both
the urgency of their task and the lines that strength-
ening central authority must follow. Concurrence
in numerous peripheral areas made it possible to
confront the central issues at once and avoid dis-
sipating energies in fruitless controversy over trivia.

The Philadelphia convention might be considered
a nationalist rally. Although the delegates felt no
sense of alienation from the people, the constituency
for which they spoke lived in the cities and com-
mercial areas, while the back country was not well
represented. Indeed, most Antifederalist leaders re-
fused to attend. Patrick Henry perhaps summed up
their attitude when he declined, saying he “smelt
a rat.” In absenting themselves, the Antifederalists
permitted the convention to achieve a consensus by
avoidance of certain controversial issues and the
settlement of others by sensible compromise. At the
convention the differences between the large and the
small States proved far more serious than did any
divergences stemming from opposing economic and
propertied interests. The delegates did not have to
be persuaded about the evils of cheap money or of
State laws impairing the obligation of contracts.
On these issues they stood in basic agreement. They
were practical men, determined to write their Con-
stitution on the basis of experience.

Thomas Jefferson was later to refer to the con-
vention as “an assembly of demi-gods,” for, with
a few notable exceptions, virtually all of America’s
big names were found on the roster of delegates.
“If all the delegates named for this Convention at
Philadelphia are present,” commented the French
chargé d’affaires, “we will never have seen, even
in Europe, an assembly more respectable for the
talents, knowledge, disinterestedness, and patriotism
of those who compose it.” On the whole these men
were not neophytes as political leaders. Three had
been in the Stamp Act Congress, seven in the First
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Continental Congress. Eight had signed the Declara-
tion of Independence, and two, the Articles. Two
would become President, one Vice-President, and
two Chief Justices of the Supreme Court. Sixteen
had been or would later hold State governorships.
Forty-two at one time or another had sat in one
or another of the Continental Congresses, while at
least 30 were Revolutionary War veterans. Many
of them had also served their States with distinction,
drafting constitutions and codifying their laws.

A composite portrait shows the framers to have
been mature native-born Americans, many college-
trained, and although only about a dozen were
practicing lawyers, three times that number had
studied law. Many were cosmopolitan in outlook,
at least 18 having worked or studied abroad, while
eight of the framers were born outside of the United
States, all, however, in what was the British Empire.

Indubitably, the convention’s greatest asset was
its presiding officer, George Washington. The unani-
mous choice to chair the sessions, Washington had
endeared himself to the people not only by his
triumphant military achievements but also by his
role as a symbol of patriotism and austerity. A
military man but never a militarist, Washington
eschewed uncurbed adventurism and “untrammeled
ambition.” Nothing became him more than the style
in which he left the war, refusing to assume the
dictatorial powers with which some conspiring offi-
cers and public creditors would have invested him.
Devoted to republican institutions and concerned
that the civil arm of the government remain supreme
over the military, Washington possessed a keen pez-
ception of the national interest and of the need to
develop a national character. Fearful as many dele-
gates may have been about conferring too much
power upon the executive, they nevertheless gener-
ally expected that Washington would assume the
presidency if a new constitution were adopted and
ratified. This feeling had much to do with persuad-
ing doubters about accepting so great a departure
from the traditions of the Revolution. During the
long argument as to whether the Nation should have
three presidents or one and whether the chief execu-
tive should be given a salary or serve unpaid,
Washington sat silent.
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Aside from Washington, Virginia sent a delega-
tion of formidable talents. George Mason, a close
friend and neighbor of Washington, was renowned
as the author of his State’s Bill of Rights as well
as its constitution. Edmund Randolph, then the
State’s governor and long-time attorney general, was
to give momentum to the nationalist cause at the
convention by introducing the plan that bears his
name. Having doubts about the final document, he
withheld his signature, but then was persuaded to
support the Constitution at his State’s ratifying con-
vention. The most erudite member of the Virginia
delegation was 37-year-old James Madison. Long
a supporter of the Federal impost, Madison’s first-
hand knowledge of the fiscal impotence of the Con-
federation government had converted him into an
ardent nationalist. His continentalist point of view
was enhanced from insights gained by outstanding
service on congressional committees dealing with
foreign affairs.

Any delegation that claimed Benjamin Franklin
as its senior member would certainly match Vir-
ginia’s in distinction. Such was the case with Penn-
sylvania. At the time serving as President of his
state’s Executive Council, the 81-year-old sage of
Passy brought to the assemblage not only his un-
rivaled experience in the service of empire, colonies,
State, and Nation, but his international renown as
diplomat, scientist, and humanitarian. His disarm-
ingly candid manner masked a very complex per-
sonality, but his accommodating nature was time
after time to conciliate jarring interests. Franklin’s
fellow delegate, James Wilson, was widely known
as a lawyer and patriot pamphleter. Speaking with
a pronounced Scotch burr, he was to join persua-
sive argument and oratorical gifts on behalf of the
nationalist cause. In financial prestige Robert Mor-
ris, the former Superintendent of Finance and huge
business operator, was the Nation’s number one
figure. A large, good-humored man, whose hand-
some residence provided hospitality for General
Washington during his stay, Morris was more effec-
tive behind the scenes than in public debate. At
the convention there is no record of his having
made a single spech. Doubtless he counted on his
views being voiced by his brilliant young associate,
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Gouverneur Morris, a native New Yorker but now
a Pennsylvania resident, who added wit and dash
to a relatively sober company. A worldly bachelor,
not known for discretion, this Morris had an im-
portant hand in drafting the final text of the Consti-
tution.

South Carolina dispatched to Philadelphia John
Rutledge, a first-class legal mind with firm creden-
tials as a Revolutionary War leader. A moderate
nationalist, he guided the labors of the important
Committee on Detail. He was ably supported by the
two Pinckneys, Charles Cotesworth, whose devotion
to his State and section did not hamper him from
aiding the cause of strong government, and his
24-year-old cousin Charles, who spoke frequently
and contributed at critical places to the grand
design being shaped on the floor of the convention.

No really famous men appeared in the Bay State
delegation, which included two lesser-known na-
tionalists, Nathaniel Gorham and Caleb Strong,
along with Elbridge Gerry of Marblehead, a signer
of both the Declaration and the Articles. A tried-
and-true republican, Gerry was a committed anti-
nationalist, who at the same time happened to be
the largest holder of continental securities of any
person at the convention as well as a major investor
in western lands. Rufus King, barely 32, had served
in Congress, where he imbibed nationalist notions
from such friends as Alexander Hamilton and James
Madison. A principled Federalist, he was to win a
national reputation in the years ahead.

The delegations representing the smaller States
were by no means lacking in attainments. New
Jersey’s governor, William Livingston, headed his
State’s delegation. Renowned as a Whig pamph-
leteer and father-in-law of John Jay, he could be
counted on to support a nationalist program. Star
of the Delaware delegation was the eminent John
Dickinson, whose Letters of a Pennsylvania Farmer,
written in response to Parliamentary tax measures
in the 1760, had long since established his cre-
dentials as a profound constitutional thinker. Con-
necticut’s delegation proved not only accomplished
but unusually effective at the convention. William
Samuel Johnson, a lawyer and jurist, had just been
named President of Columbia College, while Roger
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either monarchy or a
tyrannical aristocracy and
refused to sign the final
document.

The learned Scottish lawvyer
James Wilson labored for a
strong executive and a
legislature responsible to the
people. “*No man is more
clear, copious, and com-
prehensive, yet he is no
great Orator,’’ said a
delegate. *“He draws the
attention not by the charm of
his eloquence, but by the
force of his reasoning.”’




Elbridge Gerry was an active,
if erratic and inconsistent,
member of the convention.
This “stern republican” of
the Revolution now pro-
fessed a fear of “the leveling
spirit” and both refused to
sign the Constitution and
vigorously opposed its rati-
fication. Ironically, he later
served under it as Vice
President.

Charles Cotesworth
Pinckney, a South Carolina
Federalist, was prominent
on the floor and in the
nationalist caucus. He
helped lead the ratification
fight in his State, easily
winning the vote.




Sherman and Oliver Ellsworth were to play central
roles in the formulation of the most important
compromise of the convention. The most voluble
as well as the most intemperate anti-nationalist
hailed from Maryland. He was Luther Martin, who
quit the convention before it ended, leaving the
signing to his fellow delegates, James McHenry,
Daniel of St. Thomas Jenifer, and Daniel Carroll.

The only State to dispatch an Antifederalist dele-
gation was New York, where an Antifederalist legis-
lature passed over John Jay and appointed two
anti-nationalists, John Lansing and Robert Yates,
both upstate lawyers. This pair outvoted the third
delegate, Alexander Hamilton, junior in years but
more venturesome and knowledgeable by far as
to the needs of the Nation. Chosen as a concession
to downstate Federalists, Hamilton, an erstwhile
aide of Washington, was a man of immense talents
and consuming ambition. Unfortunately for him, the
extremist solutions he would propose on the con-
vention floor served to create a jarring rather than
a conciliatory note, and when his two colleagues
quit the convention, the State he represented was
in effect deprived of a vote.

For a convention that completed its great business
so expeditiously, its start was hardly auspicious.
May 14, the scheduled opening day, found only
Pennsylvania and Virginia in attendance at the State
House. Heavy rains had mired roads deep in mud,
and it was not until May 25 that a quorum of
seven States could be found. Before the sessions
began Washington talked to the delegates, urging
them to create a plan of government of which they
could be truly proud. “Let us raise a standard to
which the wise and honest can repair,” he is reported
to have said. “The event is in the hands of God.”

The first order of business was the election of a
presiding officer. On the motion of Robert Morris,
seconded by John Rutledge, Washington was unani-
mously elected and escorted to the chair by his two
co-sponsors. In a brief speech he thanked his fellow
delegates for the honor conferred upon him and
asked their indulgence for any errors he might com-
mit in the execution of that post. Then the delegates
picked as secretary William Jackson, a former army
officer, and decided on the rules to be followed.
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It was agreed that a majority of the States present
could decide any question, each State to have an
equal vote. This was an initial victory for the small
States and one which conformed to the voting rules
of the Confederation Congress. Then a rule of se-
crecy was adopted, the delegates feeling that they
could talk more freely and be willing to modify
declared initial positions if word of what they said
did not leak out to their constituents back home.
This rule, with strict injunctions from the presiding
officer, was vigilantly respected. No one raised the
issue of “the right to know.”

Fortunately for posterity, James Madison chose a
seat up front. Not missing a single day, the diligent
Madison took systematic notes, providing us with the
principal source of the debates in the convention.
Some seven others also took notes, but none is as
full, as impartial, or as accurate as Madison’s.

The Virginia Plan  On May 29 the serious busi-
ness began. Edmund Randolph proposed 15 reso-
Iutions known as the Virginia Plan. Inspired by
Madison and endorsed by Washington, the plan
would in essence have demolished the Articles of
Confederation and erected in its stead a strong na-
tional government on a popular foundation. Under
the Randolph plan, really Madison’s brainchild,
Congress would be bicameral, the lower house
chosen by popular election, the upper house picked
by the lower from the candidates named by State
legislatures. Each house’s represcntation was to be
proportional to population. This Congress was to
have the right to make laws “in all cases in which
the separate states are incompetent” and to nullify
any State laws contrary to the Federal Constitution.

The Virginia Plan provided for a president to be
called the National Executive who was to have all
the executive powers granted Congress under the
Articles. With the concurrence of a number of
Federal judges, the president would have veto
power over congressional acts. He was to be chosen
by Congress and would serve for a term of 7 years.
The plan also provided for a system of Federal
courts. This audacious plan transcended a mere
revamping of the Articles, proposing in its stead
the creation of a balanced three-part government,
supreme over the States.






The witty and arrogant
Gouverneur Morris flour-
ished in the debates. He took
the floor more than any other
delegate, but saved his im-
portant speeches for the
most timely moment. “He
charms, captivates, and leads
away the sense of all who
hear him,” said a colleague.

The advocates of the Virginia Plan moved at
once into high gear. On the motion of Gouverneur
Morris, the convention voted six to one “That a
national government ought to be established con-
sisting of a supreme Legislative, Executive, and
Judiciary.” Once taken and never reversed, the
vote on the Morris resolution was perhaps the most
significant decision made by the convention, amount-
ing as it did to a commitment to set up a supreme
central government.

The New Jersey Plan For a number of days,
beginning on June 14, the small States sought des-
perately to head off the trend toward centralization
and control by the large States. They were especially
perturbed by a vote of the convention to have repre-
sentatives of the lower house elected by the people
instead of the State legislatures. Under the Virginia
Plan, as they saw it, the small States would be com-
pletely out-voted in a national legislature by a few
large States if seats were apportioned according to
taxes paid or the number of the State’s free inhabi-
tants.

An alternative proposal was a certainty. By June
15 it was clear just what form it would take. This
was the small-State plan presented by William
Paterson of New Jersey. The New Jersey Plan, as it
is generally called, proposed a one-house legisla-
ture, elected by States regardless of population, with
a plural executive elected by Congress, and a
Supreme Court chosen by the executive. Paterson
made one obeisance to a national system. He would
have declared the acts of Congress and all treaties
“the supreme law of the respective states,” binding
upon the State courts, regardless of what State law
said. Otherwise, save for granting Congress the right
to tax and regulate commerce, his plan would have
continued almost intact the old Articles of Con-
federation.

Franklin, who had always been congenial to a
unicameral legislature such as his own State pos-
sessed, caused some gossip by reputedly letting slip
to a friend his concern about a bicameral system.
The latter he compared to a snake with two heads.
“One head chose to go on the right side of the twig,
the other on the left, so that time was spent in the
contest; and before the decision was completed the
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William Paterson was an
able spokesman of
small-State interests. He
offered the New Jersey
Plan—essentially a revision
of the old Articles—tio protect
the sovereignty of the
separate States.

poor snake died with thirst.” Whether or not these
were the old Doctor’s precise words—and Madison
failed to record them—any sentiment in behalf of a
one-chambered legislature comparable to the Con-
gress under the Articles quickly evaporated. In fact,
it had already been evident that the delegates would
not content themselves with an amended set of Arti-
cles. Such a proposal was too little and came too
late. After 3 days of sharp debate, the New Jersey
Plan was recjected seven to three, a decisive vote
which amounted to a complete rejection of the Con-
federation frame of government.

If Paterson’s plan was too weak, what Hamilton
had in mind was too high-toned, centralized, and
even monarchical for the delegates. On June 18,
the day before the New Jersey Plan was rejected,
Hamilton revealed his own plan. According to this,
the States would be reduced to mere subdivisions,
an executive in each State would be appointed by
the national government, the chief executive would
be clected for life by electors chosen in turn by
electors popularly chosen. Compounding these hor-
rors was Hamilton’s notion of a Senate chosen for
life and his investment of the executive with an
absolute veto power. While Hamilton criticized both
the Virginia and New Jersey Plans as being too
democratic, it is likely that his extremist solutions
were offered to offset the latter rather than in any
hope that they would prevail. As events proved,
despite Hamilton’s own indiscreet remarks, he him-
self would in essence back the basic Virginia Plan

as the best obtainable.
The Great Compromise The first business, how-

ever, was to settle the bitter controversy between
the small and large States over the issue of propor-
tional representation versus State equality. The sec-
ond was to review the resolutions of the committee
of the whole (the modified Virginia Plan) and reach
final decisions. After days of animated debate, a
compromise was reached on the first issue. Roger
Sherman proposed that each State be given an equal
vote in the Senate and that representation in the
lower house be made proportional to population.
The solid support given this plan by his fellow
delegates from Connecticut, Oliver Elisworth and
William Samuel Johnson, led it to be called the



Connecticut Compromise. The United States, Dr.
Johnson eloquently reminded his fellow delegates,
was for many purposes “‘one political society” com-
posed of individuals, while for other purposes the
States also were political societies with interests of
their own. These notions were not contradictory, On
the contrary, “they were halves of a unique whole,”
and as such “ought to be combined” to the end
that “in one branch the people ought to be
represented, in the other the states.”

Strict nationalists led by Madison viewed the
Connecticut Compromise as a surrender to the prin-
ciple of State equality and fought it fiercely. On the
critical motion for equal representation in the upper
house they succeeded in obtaining a tie vote. The
resolution of the issue was now assigned to a special
committee made up of one member from each State,
an arrangement favorable to the small state group.
On July 5 that committee reported in favor of
Sherman’s plan, and a week later the convention
agreed that representation in the lower house should
be based on the total of its white population plus
three-fifths of its slave population. This last proposal
was made by James Wilson to gain Southern support
for basing representation on population rather than
on property, population to be determined by a cen-
sus ordained by the Constitution. On July 16 the
convention removed the last element in the contro-
versy by accepting the principle of equal representa-
tion in the Senate.

The major issue settled, the convention continued
to demonstrate its extraordinary talent for compro-
mise. The South agreed to grant Congress the power
to pass navigation acts which the North wanted, and,
in exchange, the North agreed to prohibit con-
gressional interference with the importation of slaves
for 20 years. The real struggle over the slave trade,
however, was actually waged between the States of
the lower and upper South rather than between the
areas moving toward freedom and those growing
more deeply committed to slavery. The strongest
denunciation of the slave traffic came from a Vir-
ginian, George Mason, who prophesied national
calamities in retribution for national sins.

Subsequently, critics charged that the three-fifths
clause and the slave trade clause, as well as a provi-

Roger Sherman, awkward in
manner but formidable in
debate. ““In his train of
thinking there is something
regular, deep, and
comprehensive,”’ said a
fellow delegate, *‘no Man

has a better Heart or a
clearer Head.”’
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The Antifederalists

The name was hung on them
by their opponents, and it was
not at all accurate. The “anti-
Federalists" were not opposed
to federalism. They were, in
fact, supporters of the Articles
of Confederation, which was
federalist to the core.

The "anti-Federalists" were
not the ignorant and unprinci-
pled men their opponents
made them out to be. Nor were
they the spokesmen of the
laboring classes, as some

Opposition to the Constitu-
tion took manyforms. Gov.
George Clinton of New York
favored giving the Confed-
eration more tax power, but
only if the States appointed
the collectors. He wanted the
benefits that accruedfrom
his State taxing imports des-
tinedfor neighboring States.
He alsofeared the rise ofan
aristocracy within a strong
central government.
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historians have claimed. They
represented as varying a part
of the population as the Fed-
eralists. Their opposition arose
generally from one of three
points of view. Some were

not concerned with any level
of government beyond local
government, and therefore op-
posed to fundamental changes
which might limit the scope of
local government. Others were
persuaded that States were
the largest political unit at

which republican government
could be maintained and
therefore wanted nothing
more than a loose confedera-
tion of States.Still others
believed that the remedy
needed was to give the exist-
ing Confederation government
more authority, but not so
much asto threaten either
State government or republi-
can institutions, as the new
Constitution would do.

Adapted from a map in
Atlas of Early American
History, The Revolutionary
Era, 1760-1790. © 1976,
Princeton University Press.
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In Virginia, two ofthe lead-
ing Antifederalists were
James Monroe (above) and
Richard Henry Lee. Lee}’
opposition was based on prin-
ciple: “never grant to Rulers
an atom ofpower that is not
most clearly and indispensibly
necessary for the safety and
wellbeing ofSociety. ""Monroe
saw the national government
as a threat to Southern
interests.

As this map shows, econom-
ics and regional interests mo-
tivated much opposition to the
Constitution. The real wonder,
though, is not that a sizable
minority opposed such a radi-
cal undertaking, butthat a
majority could rise above dis-
parate interests to agree on a
new basis for governing the
Nation.

Vote on the Constitution
The vote in North Carolina
shows results in the second
ratification convention,
November 1789.

Thomas Sumter, the South
Carolinapartisanfighter, was
an example ofa wealthy land-
owner who opposed the Con-
stitution because it gave too
much power to the central
government. A states-right
man before that doctrine be-
came asectional issue, he
was on the losing side in the
heated debate over ratifica-
tion in his State.
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sion included in the Constitution for the recovery
of persons “held to service or labour in one state”
escaping to another, gave a constitutional sanction
to slavery. Some have seen it as more than a coin-
cidence that, at the very moment when the conven-
tion in Philadelphia was incorporating into its draft
of the Constitution a set of compromises on slavery,
Congress sitting in New York was taking steps to
bar slavery from the territory north of the Ohio,
thercby sanctioning it by implication in the terri-
tories to the south. This is speculation, of course,
for the issue of slavery itself was never directly de-
bated in the convention. Yet, the principal framers,
regardless of their detestation of slavery, recognized,
as James Madison conceded, that “the real difference
of interests lay not between the large and small”
States but “between the Northern and Southern
states” over “‘the institution of slavery.” Accordingly,
to press the slavery issue on the floor of the conven-
tion would, as they saw it, prevent the formation of
the Union, which was their paramount concern.
Many of them hoped that in time slavery would
wither away, while others regarded this as a problem
that would have to be confronted by the succeeding
generation.

The manner of clecting the president provided
another divisive issue. The original Virginia Plan
would have had the chief executive elected by the
national legislature, a proposal that in time was
dropped. The framers were torn by considerations
that would make the head of state responsible di-
rectly to the people rather than to the States and by
fears that so democratic a system would be too ex-
treme for the time. Those committed nationalists
James Wilson and Gouverneur Morris eloquently
argued the case for having the president elected
directly by the people, while the aristocratic Mason,
although a foremost civil libertarian, considered
Wilson’s proposal as unnatural as asking a blind man
to pick out colors. The final decision, after countless
proposals, was to have the president elected by elec-
tors who would be chosen in each State “in such
manner” as its legislature might “direct.” The elec-
tors would vote by ballot for two persons, of whom
one could not be an inhabitant of the State. The
person having the greatest number of votes would
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Oliver Ellsworth, who pre-
ferred compromise to doing
nothing ar all.




John Rutledge, a wealthy
Carolina planter and dis-
tinguished lawyer,
championed both the
nationalist cause and
Southern interests.

become president; the second highest, vice-president.
It was Roger Sherman who proposed that if no one
person gained a majority of the electors, the House
of Representatives should choose the candidate
from the top five, each State’s delegation casting one
vote. The plan, perhaps conceived to propitiate the
States, proved a victory for both nationalism and
democracy, for very shortly after 1789 nearly all
the States legislatures provided for the election of
their States’ presidential electors by popular vote.

How long should the president’s term be and
should he be eligible for reelection? Hamilton at
first indicated his preference for a life term, others
for a 7-year term without eligibility to run again,
and toward the end Hamilton opted for a mere 3
years. The convention finally settled on a 4-year
term without placing a limitation on the President’s
right of reelection.

A vexing issue at the convention was where to
locate the power to declare State laws unconstitu-
tional. Even ardent nationalists shied away from
granting this power to Congress. In the end it was a
bitter States’-rights man who hit upon a satisfactory
solution. Drawing upon phraseology in the now dis-
carded New Jersey Plan, Luther Martin inserted a
clause making the Constitution and the laws and
treaties of the United States “the supreme law of the
land,” binding upon the judiciary of each State. The
supremacy clause, as it is called, became the corner-
stone of national sovereignty when Congress, in
1789, passed a Judiciary Act providing for appeals
from State courts to Federal judiciary. The conven-
tion prudently abstained from spelling out just what
body would have the right to declare acts of Con-
gress unconstitutional, but from the sense of the
debates it was implied that the Federal judiciary
would exercise that power.

What stands out in the debates of the convention
are the points of similarity among the various plans
proposed rather than their differences. Both the Vir-
ginia and New Jersey Plans had granted Congress
the power to levy and collect taxes; and every plan
presented at the convention gave Congress the right
to regulate foreign and interstate commerce. The
convention was unanimous in vesting in Congress the
power to pay the debts and “provide for the com-
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Edmund Randolph set before
the convention the first ideas
on which it acted. Uncertain
of his constituency, he

refused to sign the Constitution,
but later warmly supported its
ratification in Virginia.

The popular William §.
Johnson presided over the
Committee of Styvle that
drafted the final document.
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the issue by the States of paper money.

The Committee of Detail The degree of con-
sensus among the delegates and their mental recep-
tivity to other people’s ideas were reflected in the
speed with which they completed their formidable
task. The convention convened on May 25, and by
July 26 the basic plan of the Constitution had been
adopted and sent to a Committee of Detail, chaired
by John Rutledge. For that committee, Edmund
Randolph turned out the proposed draft, which, as
he explained it, was “to insert essential principles
only” to make it possible to accommodate the Con-
stitution “to times and events,” and “‘to use simple
and precise language and general propositions.”
Randolph’s notion of confining a constitution to
broad principles rather than cluttering it up with un-
necessary details was a master stroke which accounts
for that document’s enduring adaptability and rele-
vance. James Wilson then put the Randolph draft
into smoother language, and the printers were or-
dered to print just enough copies for each of the del-
egates.

The most important contribution of the Commit-
tee of Detail was to list 18 specific powers of
Congress, to which it added the crowning power
“to make all laws” that appeared “nccessary and
proper” to carry “into execution” these and “all
other power vested” in the government. It is on the
basis of this clause that Alexander Hamilton based
his doctrine of “implied” powers set forth in a classic
state paper supporting the chartering of a national
bank and penned as Washington’s Secretary of the
Treasury. Secondly, the Committee of Detail in-
cluded a list of prohibitions upon the States, which
were forbidden to coin money, to make treaties, or
grant titles of nobility, among other curbs.

The Committee of Style Within 10 days the
Committee had hammered out the basic charter of
government. The delegates debated the committee’s
draft clause by clause from August 6 to Septem-
ber 10, when the Constitution was approved and re-
fered to a Committee of Style. Again, the conven-
tion selected some of the most talented penmen
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among the delegates. Willlam Samuel Johnson was
the Committee’s chairman, with Gouverneur Morris,
Madison, Rufus King, and Alexander Hamilton serv-
ing under him. It was Morris, however, who is
largely responsible for the final phraseology of the
Constitution, producing in just 2 days a document
distinguished for its precision of language and clarity
of style. Morris’s most noteworthy contribution was
in changing the wording of the preamble. Since the
new government would go into operation upon rati-
fication of nine States, and no one could be certain
which States would ratify, Morris very sensibly re-
worded the preamble as drafted earlier by the Com-
mittee of Detail. Instead of “We the people of the
States of New Hampshire, etc, do ordain, declare
and establish the following Constitution for the gov-
ernment of ourselves and our posterity,” Morris’s
preamble designated the people as the source of au-
thority, thereby elevating the sights of government
and couching its purposes in incomparable language.
As he reported it, the preamble read:

WE THE PEOPLE of the United States, In Order to
form a more perfect Union, establish Justice, insure
domestic Tranquility, provide for the common de-
fence, promote the general Welfare, and secure the
Blessings of Liberty to ourselves and our Posterity,
do ordain and establish this CONSTITUTION for the
United States of America.

One other point Rufus King persuaded his col-
leagues on the Committee of Style to add, and that
was a clause forbidding any State from passing any
“law impairing the obligation of contracts.”

Just 2 days after the Committee of Style sub-
mitted its final draft to the convention, it was ap-
proved, and on September 17 the convention ad-
journed. On that last day of the convention, the
engrossed Constitution was read and adopted, but
not before a number of moving speeches were heard.
Old Doctor Franklin expressed certain reservations,
but admitted that if he lived long enough he might
change his mind. “The older I grow,” he remarked,
“the more apt I am to doubt my own judgment, and
to pay more respect to the judgment of others.” He
did not consider himself infallible, and told of the
French lady, who in a dispute with her sister, re-
marked, “I don’t know how it happens, sister, but 1



From First Resolves to the Final Document

The Committee of the Whole

The Committee of Detail

The Committee of Style
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How was it thata committee
of 55 persons, half ofthem
lawyers, managed to condense
months of spirited debate into
afew pages of well crafted
prose that have helped shape

One standard parliamentary
procedure of the time used by
the convention was the Com-
mittee ofthe Whole. Invented
by the House of Commons in
Elizabethan England, this
device allowed the conven-
tion to resolve itself into a
committee and thereby oper-
ate informally under less strict
rules. Some of the conven-
tion’'s mostimportantwork was

When the convention had
agreed on asetof 23 resolu-
tions, itappointed aCommittee
of Detail, with John Rutledge
of South Carolina as chairman
and four members from the
major sections of the country,
to shape those general ideas
into a more organized form.
The convention adjourned for
11 days while the com mittee
prepared its report. The docu-
mentitdrafted and laid before
the convention on August6 set
off new rounds of debate. For

Another month of debate
produced the essential
consensus thatcarried over
to the final document. On
September 8 the convention
appointed afive-member
Committee of Style, consist-
ing of Gouverneur Morris,
Alexander Hamilton, James
Madison, and Rufus King,
underthe chairmanship of Wil-
liam Samuel Johnson of Con-
necticut. Ittook this group only
four days to return with a draft,
which underwent few revisions
on the floor. In boldness and

the destiny of acontinent? The
outline below describes the
principal parliamentary mech-
anisms used in framing the
fundamental law of American
society.

done in this way, notably the
long debates over the Virginia
and New Jersey Plans, culmi-
nating in the Connecticut
Compromise. This agreement
settled the issue of represen-
tation by giving every State an
equal vote in the Senate and
by basing representation in the
House on population. Italso
provided for all money bills to
originate in the House.

true to its name the committee
was delving into details im-
plicit in the earlier resolutions
but by no means resolved. A
page from George Washing-
ton's annotated copy of the
committee's draft is shown on
the opposite page.

lucidity this documentowes
everything to the fluent pen of
Gouverneur Morris. Looking
back years later, he said that
‘having rejected redundant
and equivocal terms, I believed
itto be asclearasourlanguage
would permit.”
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meet with nobody but myself that’s always in the
right.” Hamilton conceded that no man’s ideas were
“more remote” from the final plan than his were
known to be, but offered the delegates the choice
“between anarchy and Convulsion on one side, and
the chance of good to be expected from the plan on
the other.” Randolph indicated that he would not
sign because he wanted to feel uncommitted as to
what his final judgment would be about the Con-
stitution, while Gerry warned that the Constitution
would promote dangerous divisiveness in his State,
and could not therefore, by signing the document,
pledge himself to abide by it at all events. In all, 39
delegates signed. Washington’s diary tells us that
after that last session the delegates “adjourned to the
City Tavern, dined together and took a cordial leave
of each other.”

The Battle over Ratitication

The delegates were sober realists. They knew that
their tasks were far from completed and that the
greatest battles lay ahead. The convention had over-
stepped its instructions. Instead of recommending
amendments to the Articles, the delegates were in
actuality proposing an entirely new government.
Under these circumstances the convention had been
understandably reluctant to submit its work to the
Confederation Congress for approval. Having defied
Congress, the convention decided to pursue what
amounted to a revolutionary course by declaring
ratification by nine states sufficient “for the estab-
lishment of this Constitution between the States so
ratifying the same.” In other words, the Constitution
was being submitted directly to the people. Not
even the Congress, which had summoned the con-
vention, would be asked to approve its work. Still,
Congress interposed no measures to block endorse-
ment by the people. Above all States, all factions,
and all interest groups, stood the people, as the pre-
amble felicitously reminded the country, and it was
to the people through ratifying conventions that the
Federal Convention appealed for endorsement of its
handiwork. In utilizing an institution innovated by
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Rufus King of
Massachusetts, an eloquent
voice for the nationalists.

the Massachusetts ratifiers in 1780, the convention
shrewdly bypassed the State legislatures, attached as
they were to States’ rights and which required in
most cases the agreement of two houses. If speedy
ratification was a reasonable objective, then the sin-
gle-chambered, specially elected State ratifying con-
ventions rather than the State legislatures seemed to
offer the greatest promise of agreement,

Lines were quickly drawn. The country was far
less united over the merits of the Constitution than
were the delegates who adopted it. Its supporters
drew their strength from the commercial and manu-
facturing interests, from the people resident in or
accessible to main arteries of commerce, both along
the seaboard and in the interior, from creditors,
Revolutionary War officers, and professional men.
Its opponents—States’-righters, agrarians, paper
money men, various categories of debtors, and other
particularists and special intercsts not represented
at the convention—displayed anything but enthusi-
asm for the Constitution.

The Federalists, as the supporters of the Con-
stitution quickly were called, had one solid advan-
tage: they came with a concrete proposal. Their
opponents, the Antifederalists, were opposing some-
thing with nothing; their objections, though often
sincerely grounded, were basically negative, not con-
structive. The Antifederalists stood for a policy of
drift while the Federalists were providing clear
signposts. The former claimed to be the democratic
party, but the touchstone of their democracy in the
States was their insistence on more explicit guaran-
tees of personal liberties and their advocacy of a
unicameral legislature, a popularly-elected judiciary,
and a weak executive.

In fact, the opposition on the part of the Anti-
federalists did not necessarily spring from a more
democratic view of government than that presented
by their adversaries. Many of the Antifederalists
were as distrustful of the masses as their opponents.
In New York, for example, Gov. George Clinton,
the leader of the State’s Antifederalists, criticized
the people for their fickleness and their tendency to
“vibrate from one extreme to another.” Elbridge
Gerry, who refused to sign the Constitution, asserted
in the convention that “the evils we experience flow
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from the excess of democracy,” and expressed great
concern at “the danger of the levelling spirit.” John
F. Mercer of Maryland professed little faith in his
neighbors as voters, for “the people cannot know
and judge the character of candidates. The worst
possible choice will be made.” The Antifederalists
often constituted a vested interest group of State and
local officeholders. It is true, however, that these
men were more concerned than the Federalists about
the threat posed to individual liberties by a powerful
central authority. The Federalists, while sharing
their opponents’ fear of tyranny, had directed their
full attention to the problems of investing the cen-
tral government with power, energy, and efficiency
adequate to its needs. The Antifederalists, by con-
centrating their heaviest fire on the absence in the
proposed Constitution of safeguards for civil liber-
ties, contributed significantly to the final product, the
Constitution with the initial Ten Amendents.

At the convention it had been the small States
who staged the biggest battle against setting up a
strong central government. Once reassured by the
crucial Connecticut Compromise, which gave them
an advantage beyond their numbers or wealth, the
small States fell into line, and quickly. Thus, the
Constitution, which Washington felicitously called
this “child of fortune,” was ratified in haste and with
little or no discussion by Delaware, New Jersey,
Connecticut, and Georgia. The battles, it grew evi-
dent, would be fought in the large States.

The first real battle occurred in Pennsylvania.
There the Antifederalists sought frantically to delay
action; they wanted to get more information. By re-
fusing to attend a session of the legislature, they
killed a quorum and kept it from acting. A band of
Constitutionalists broke into their lodgings, dragged
them through the streets to the State House, and
forcibly kept them in the Assembly until a vote
was taken to call a ratifying convention. The feverish
haste with which the convention was summoned and
the fact that only a fraction of the voters of Penn-
sylvania balloted for delegates provided the Anti-
federalists with plenty of ammunition. The debate
over ratification in Pennsylvania revealed a deep
sectional cleavage between the pro-Constitution
forces in commercial Philadelphia and their agrarian
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opponents in the western part of the State, with
overtones of class antagonism evident. The “low
born” and the “six hundred well born” were ac-
cused of trying to ram this document down the
throats of the rest. However, the strategy of urgency
accrued to the Federalists’ advantage. The conven-
tion adopted the Constitution by a vote of 46 to 23.

For a time it looked as though the Federalists
were gaining everywhere, In Massachusetts, the lead-
erless Antifederalists poured grape and canister
upon the Constitution, but were powerless to stem
the tide of ratification. The little men fought bravely,
with more passion than reason. “These lawyers
and men of learning and money men,” declared
Amos Singletary, one of the Antifederalists, “that
talk so finely, and gloss over matters so smoothly,
to make us poor illiterate people swallow down the
pill, expect to get into Congress themselves; they
expect to be the managers of this Constitution, and
get all the power and all the money into their own
hands, and then they will swallow up all us little
folks like the great Leviathan. Yes,” he added, “just
as the whale swallowed up Jonah.” Hancock may
have appraised the situation that way in allowing
himself to be won over by the pro-Constitution
forces. As a result of the defection of several lead-
ers, the Shaysites and other hard-core yeomen op-
ponents were nosed out by a mere 19 votes out of
355. The opposition managed to gain one significant
concession from the victors: the convention’s ap-
proval was accompanied by a recommendation for
certain amendments to the Constitution.

Now the struggle picked up momentum. By May
28, Washington could estimate that “a few short
weeks will determine the political fate of America.”
That fate was not to be decided on any field of
battle, but in assemblages convened in Richmond,
Va., and Poughkeepsie, N. Y.

In Virginia both sides concentrated on electing
their own slate of delegates to the convention. The
opponents of the Constitution insinuated that the
government would tax away the poor man’s property
and give away the Mississippi. As Washington saw
it, the Antifederalists employed “every art that
could inflame the passion or touch the interest of
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men.” The Federalists countered with prestigious
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Ratification

None of the delegates
believed they had created a
perfectform of government.
Most had compromised on
issues they considered just
shortof sacred, several had
left In disgust, and three re-
fused to sign. George Wash-
ington spoke for many when
he wrote Patrick Henry: “Isin-
cerely believe itisthe best
thatcould be obtained atthis
time, and with a constitutional
dooropened foramendment
hereafter, the adoption of it

. isin my opinion desirable.

Proponents gradually went
overto amore forceful line of
argument, calculated to per-
suade mostAmericans that the

Thfc
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new Constitution was the best
hope for republican govern-
ment. The Federalists, as they
now called themselves, were
well organized. They directed
their greatest efforts atthe
large States, where acomplex
of interests made ratification
more difficult.

Pennsylvania was one of the
firstcontests. A convention ap-
proved the Constitution by a
two-thirds majority in Decem-
ber 1787, the first large State
to ratify. The measure carried
so easily because its oppo-
nents lacked enough time to
organize. In Massachusetts
and Virginia, the Antifederal-
ists mounted far better cam-

paigns butloston close votes.

New York was another bit-
tercontest. The governor and
his associates led the opposi-
tion; John Jay and Alexander
Hamilton headed the Federal-
ists. After news arrived of
Virginia's decision, New
York voted for ratification by a
small margin. The approval of
these four large States virtually
decided the issue.

One lasting resultofthe
ratification contests was The
Federalist, a series of articles
by Hamilton, Madison, and Jay.
These essays advance the
bestarguments then and now
on whatthe Framers Intended
In the Constitution.
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THE

FEDERALIST:

A COLLECTION

The anonymous newspaper
articles by Hamilton, Madi-
son, and Jay advocating rati-
fication ofthe Constitution
were published in 1788 as a
book (left). Below isan alle-
gorical cartoon from the
Messachusetts Centinel,
August 2, 1788, celebrating
ratification by the 11th State,

New York.
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John Marshall helped turn
back the Antifederalist
challenge in the Virginia
ratification convention. He
later served as Chief Jus-
tice of the Supreme Court
for 34 years. His court
handed down many land-

mark decisions that estab-
lished the power of the
judicial branch. Among
them was the far-reaching
doctrine of judicial review,
an idea the convention flirted
with but never expressly
adopted.




names and strong talents—with Washington, Henry
(“Light Horse Harry”) Lee, James Madison, and
John Marshall.

Prestige and  intellectual equipment were not
enough, for the Federalists soon realized that theirs
was an uphill battle. As Madison informed Jeffer-
son in February 1788, after it seemed that the Con-
stitution would be quickly approved in Virginia,
“the tide next took a sudden and strong turn in the
opposite direction.” Patrick Henry, convinced that
he spoke for four-fifths of his State, joined with
George Mason and Richard Henry Lee to contest
the Constitution point by point. But this proved a
fatal error. For rather than capitalize quickly on
their numerical strength, they gave the Federalists
a chance to erode it by oratorical skill and persua-
sion. One of the first and certainly the Federalists’
most impressive convert was the State’s governor,
young Edmund Randolph. The Antifederalists had
counted on Randolph as an ally, for he had left the
Federal Convention without signing the Constitu-
tion. To their surprise and consternation, Randolph
rose to warn his fellow Virginians that the world
looked upon Americans “as little wanton bees, who
had played for liberty, but had no sufficient solidity
or wisdom” to keep it. “I am a friend to the Union,”
he announced dramatically. For the Federalists,
James Madison took the floor, arguing the Constitu-
tion on its merits, clause by clause, while a tall un-
gainly young lawyer named John Marshall persua-
sively defended the judiciary provisions of the
instrument whose most celebrated interpreter he was
destined to become.

Contributing little beyond loose and reckless as-
sertions, the Antifederalists finally stooped to per-
sonal vilification and class animosity. Patrick Henry
termed the Constitution a threat to liberty, a large
standing army a threat to peace, and the “great and
mighty President” little less than a monarch. “1
wish not to go to violence,” he declared, “but will
wait with hopes that the spirit which predominated
in the Revolution is not yet gone, nor the cause of
those who are attached to our Revolution not yet
lost.” George Mason castigated the supporters of
the new government as Tories. When he looked
about him, he thought of “the story of the cat trans-

Patrick Henry, in fiery
speeches to the Virginia
ratification convention,
denounced the new
Constitution as “‘radical’”’
and a threat to liberty. It
took all the skill of the
Federalists to best him.
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formed to a fine lady; forgetting her transformation
and happening to see a rat, she could not restrain
herself, but sprang upon it out of the chair.”

The vote was taken and the Federalists carried
the day by 89 votes to 79. But to conciliate the op-
position and to meet their most valid criticism, the
convention proposed certain amendments to the
Constitution. The Virginia Federalists kept their
word. When the first Congress met in 1789, James
Madison proposed 12 amendments, of which 10
were approved by the States and incorporated into
the Constitution as the Bill of Rights.

In New York, Federalists braced themselves
against the attack led by Gov, George Clinton. On
October 27, 1787, the first in a series of 85 letters
was published in the New York press under the
pseudonym of “Publius.” In May 1788, the entire
series was collected in book form, entitled The
Federalist. Although the identity of Publius was a
secret, the anthorship of the letters ultimately leaked
out. It is now established that John Jay contributed
five letters, that Madison wrote 30 (a few with
Hamilton’s collaboration), and that the rest were
from Hamilton’s own pen. The letters exposed the
weaknesses of the Confederation, and argued the
need for a strong Union. What unfolded in their
arguments was a classic exposition of the Con-
stitution, more significant in its long-term influence
on American constitutional thought than in its im-
mediate impact on the ratification struggle.

Hamilton had closed the Federalist letters on a
note of “trembling anxiety” for the fate of the Nation.
Nor was his anxiety misplaced, for the New York
ratifying convention which met at Poughkeepsie was
at the start overwhelmingly hostile to the Constitu-
tion. The upstate Antifederalists commanded a seem-
ingly decisive majority of the delegates. Realizing
that a full discussion of the Constitution was essential
if the opposition was to be persuaded against their
initial prejudices, Hamilton vowed that the conven-
tion would not adjourn ‘“until the Constitution is
adopted.” This meant keeping the pot simmering for
six sizzling summer weeks.

Time was on the side of the Federalists. Once
the magic number nine was reached, the new me-
chanism of government had a built-in device for
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getting started. The eyes of New Yorkers were on
Virginia and New Hampshire. On June 21 New
Hampshire, the ninth pillar, as it was called, ratified,
and Virginia’s approval came 4 days later. The
futility of a “No” vote was now apparent even to
the diehard opponents of the Constitution. The most
they could hope for was to approve the new instru-
ment conditionally upon incorporation of a bill of
rights. The prestigious Federalist contingent stoutly
opposed conditional ratification. Hamilton was the
main Federalist orator, but he was considered an
arrogant extremist by his opponents and his pleas
failed to turn the tide. He and Robert R. Living-
ston then let it be known that New York City would
secede and ratify on its own if the State withheld
approval. John Jay proved the more tactful and
understanding in efforts to reassure the Antifed-
eralists. The most dramatic moment of the conven-
tion came when Melancton Smith, a leading op-
ponent of the Constitution, rose and conceded that
he had been convinced of the inutility of pressing
for conditional ratification. Worn down by logic and
events, the Antifederalist forces were shattered. By
a slender margin of three votes the convention ap-
proved the Constitution, along with a circular letter
that Jay drafted calling for another convention to
propose amendments to the Constitution. The adop-
tion of the Bill of Rights made a second convention
unnecessary.

The Federalists had in fact won a clear-cut vie-
tory. Eleven States were now in the Union, but two
remained for a time in shabby isolation. In North
Carolina a second convention had to be summoned
before approval was obtained in November 1789.
Rhode Island, which had sent no delegates to the
Philadelphia convention, did not come into the
Union until May 1790.

For some two generations, 20th-century historians
have debated the alleged economic motives of the
Founding Fathers. Was the Constitution the result
of a conspiracy? Were the men who drafted and
ratified the Constitution governed by personal prop-
erty considerations, by economic concerns that had
been adversely affected by conditions during the Con-
federation years? Was there in fact an alignment in
the battle over ratification between, on the one hand,
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holders of specie or public securities and those con-
nected with manufactaring, commerce, or shipping,
and on the other hand, the rural and landed inter-
ests? The evidence fails to support any theory of
a conspiracy, nor does it even permit us to draw a
clear-cut line between the interests of the pro- and
anti-Constitution forces. Rather than regard the
framers and ratifiers as committed to the defeat of
democracy and the protection of property rights, as
some critics have alleged, it would be in better
balance to recognize their deep concern for the crea-
tion of a political system that would give the cen-
tral government power to act effectively for the gen-
eral welfare. With their strong national attachment
and their continental vision, the Federalists consid-
ered themselves committed to carrying out the pur-
poses for which independence was declared. They
created a system of republican federalism that would
survive foreign and domestic wars and the strains
and stresses of two centuries.

Once the Constitution was ratified, Dr. Benjamin
Rush, the Pennsylvania Federalist, summed up the
grave events succinctly, “’Tis done. We have become
a nation.” That Nation has now celebrated the 200th
anniversary of its birth and the commemoration of
the Bicentennial of its Constitution. Both the men
who built so well and their charter of government
that has not only endured but still functions so effec-
tively command our ungrudging tribute.

John Jay, future Chief
Justice, was Hamilton’s ally
in the ratification battle in
New York. He wrote five of
The Federalist papers, still
the best guide to
understanding the
Constitution and federalism.






Enumerate all the rights of
Man," said James Wilson af-
terwards. “lam sure no gen-
tleman in the late Convention
would have attempted such a
thing." The Framers’ purpose
was to prescribe the everyday
work of government, not set
down aphorisms which, said
Alexander Hamilton, "would
sound much better in atrea-
tise of ethics than in a consti-
tution of government. The
truth is ... that the Constitu-
tion is itself, in every rational
sense, and to every useful pur-
pose, abill of rights." Even
James Madison opposed abill
of rights as unnecessary in a
system of government in
which the people themselves
were sovereign and as quite
possibly harmful in that it might

be used more to limit freedom
Qi than authority
On this issue the delegates
greatly misjudged popular
feeling. Half the States ratify-
ing the Constitution had pro-
posed amendments protecting



a range of liberties. When
the first Congress under the
new Constitution convened
in New York City in 1789,
one of its first pieces of
business was to consider
these proposals. Madison
himself undertook to guide
this work. He condensed the
State proposals, 78 in num-
ber, into their fundamental
elements. After mueh wrang-
ling in committee, Congress
submitted 12 to the States.

of which 10 were eventually
ratified. These amendments,
which protect rights essential
to the life of afree people, are
known as the Bill of Rights.
They were formally added to
the Constitution while
Congress was In session in
the Philadelphia County Court
House (Congress Hall) in 1791
The photograph below shows
the House chamber of Con-
gress Hall, now restored to its
appearance in the 1790s.
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The Great Document



The Federal Constitution is one of our most
revered national charters. Along with the Declara-
tion of Independence and the Bill of Rights, the
original document is impressively exhibited in the
National Archives Building in Washington, D.C.
Every year many thousands pay homage to this an-
cient compact from which so much in our national
life has followed.

It took over a century and a half for the Con-
stitution to find a permanent home. During the early
years of the Republic, it migrated with the seat of
government: first to New York for 2 vears and then
to Philadelphia for 10 before being shipped to the
new city of Washington in 1800. There it languished
with other important State papers, traveling from
office to office as its custodians did. In August 1814
came a hasty flight in a wagon out of the city to
escape a British army. Then again into obscurity for
years. Only occasionally did anyone disturb the
document. Secretary of State John Quincy Adams
checked its punctuation in 1823 during a political
dispute, a publisher used it in 1846, and the his-
torian J. Franklin Jameson, who found it packed
away in a box in a closet, examined it in 1883. Ironi-
cally, this official neglect helped the Constitution
survive in much better condition than the Declara-
tion, which was exhibited continuously for the better
part of a century and has now faded badly.

The first adequate treatment of both documents
came in 1921, when the Library of Congress took
them into its care. Three years later they went on
display under proper conditions for the first time.
Except for several years at Fort Knox during World
War 11, they remained at the Library until 1952, In
that year the Librarian of Congress and the Archivist
of the United States agreed to transfer the Declara-
tion and the Constitution to the Archives and put
them on display using the latest conservation tech-
niques. Working with the National Bureau of Stand-
ards, the Archives devised a way to exhibit the docu-
ments without subjecting them to the hazards of
handling, atmospheric pollution, and fading. They
are sealed inside bronze and glass cases, and lowered
at night into a massive vault beneath the floor.
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Preceding page: The National
Archives, Washington, D.C.

The Declaration, the Consti-
tution, and the Bill of Rights
are displayed in Exhibition
Hall of the National Archives
(opposite).
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The Federal City

Although the Constitution
made no provision for a capi-
tal, it was clear to the Foun-
ders that the new nation must
have a permanent seat of gov-
ernment. Philadelphia, the
leading city, confidently
expected to be chosen. Poli-
tics ruled otherwise. In 1790
a political bargain between
Thomas Jefferson and Alexan-
der Hamilton placed the capi-
tal along the lovely shores of
the Potomac.

George Washington himself
chose the site, a 10-mile-
square tract just upriver from

his home at Mount Vernon. To
plan the new city, he picked
Pierre L'Enfant, the French-
born artist and architect.
L'Enfant laid out a city of broad
boulevards, sweeping vistas,
spacious parks, fountains, and
public buildings expressive of
the bright future ahead. The
Capitol—housing what the
Founders thought would be the
main organ of government—
was located on Jenkins Hill,
which L'Enfant called "a ped-
estal waiting for a monument.’
The President's house stood a
mile away at the other end of

a grand avenue bordered by
tidal marshes and a creek aptly
named Tiber. The judiciary, the
branch with the least power in
the original scheme of things,
made do initially with afirst-
floor chamber in the Capitol.
Even inthe city's first years, the
symbolism was inescapable.
Today, the powers and respon-
sibilities lodged in the White
House, the Capitol, and the
Supreme Court energize the
American version of represent-
ative government.



Three buildings in the
Nation's Capital embody the
fundamental principles of
American government: the
Capitol, the Supreme Court,

and the White House (left).
The pastoral backdrop is Con-
stitution Gardens, a spot of
natural greenery within the
formal precision of the Mall.



Text of the Federal Constitution

Preamble

We the People of the United States, in Order to
form a more perfect Union, establish Justice, insure
domestic Tranquility, provide for the common de-
fence, promote the general Welfare, and secure the
Blessings of Liberty to ourselves and our Posterity,
do ordain and establish this Constitution for the
United States of America.

Article I

Section 1. All legislative Powers herein granted
shall be vested in a Congress of the United States,
which shall consist of a Senate and House of Rep-
resentatives.

Section 2. The House of Representatives shall be
composed of Members chosen every second Year by
the People of the several States, and the Electors in
each State shall have the Qualifications requisite for
Electors of the most numerous Branch of the State
Legislature.

No Person shall be a Representative who shall
not have attained to the Age of twenty five Years,
and been seven Years a Citizen of the United States,
and who shall not, when elected, be an inhabitant
of that State in which he shall be chosen.

Representatives and direct Taxes shall be appor-
tioned among the several States which may be in-
cluded within this Union, according to their respec-
tive Numbers, [which shall be determined by adding
to the whole Number of free Persons, including
those bound to Service for a Term of Years, and
excluding Indians not taxed, three fifths of all other
Persons.]' The actual Enumeration shall be made
within three Years after the first Meeting of the Con-
gress of the United States, and within every subse-
quent Term of ten Years, in such Manner as they
shall by Law direct. The Number of Representatives
shall not exceed one for every thirty Thousand,
but each State shall have at Least one Representa-
tive; and until such enumeration shall be made, the
State of New Hampshire shall be entitled to chuse
three, Massachusetts eight, Rhode-Island and Provi-
dence Plantations one, Connecticut five, New-York
six, New Jersey four, Pennsylvania eight, Delaware
one, Maryland six, Virginia ten, North Carolina five,
South Carolina five, and Georgia three.
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When vacancies happen in the Representation
from any State, the Executive Authority thereof
shall issue Writs of Election to fill such Vacancies.

The House of Representatives shall chuse their
Speaker and other Officers; and shall have the sole
Power of Impeachment.

Section 3. The Senate of the United States shall
be composed of two Senators from each State,
[chosen by the Legislature thereof,] ? for six Years;
and each Senator shall have one Vote.

Immediately after they shall be assemblea in
Consequence of the first Election, they shall be di-
vided as equally as may be into three Classes. The
Seats of the Senators of the first Class shall be va-
cated at the Expiration of the second Year, of the
second Class at the Expiration of the fourth Year,
and of the third Class at the Expiration of the sixth
Year, so that one third may be chosen every second
Year; [and if Vacancies happen by Resignation, or
otherwise, during the Recess of the Legislature of
any State, the Executive thereof may make tempo-
rary Appointments until the next Meeting of the
Legislature, which shall then fill such Vacancies.}®

No Person shall be a Senator who shall not have
attained to the Age of thirty Years, and been nine
Years a Citizen of the United States, and who shall
not, when elected, be an Inhabitant of that State for
which he shall be chosen.

The Vice President of the United States shall be
President of the Senate, but shall have no Vote, un-
less they be equally divided.

The Senate shall chuse their other Officers, and
also a President pro tempore, in the Absence of
the Vice President, or when he shall exercise the
Office of President of the United States.

The Senate shall have the sole Power to try all
Impeachments. When sitting for that Purpose, they
shall be on Oath or Affirmation. When the Presi-
dent of the United States is tried, the Chief Justice
shall preside: and no Person shall be convicted with-
out the Concurrence of two thirds of the Members
present.

Judgment in Cases of Impeachment shall not ex-
tend further than to removal from Office, and dis-
qualification to hold and enjoy any Office of honor,
Trust or Profit under the United States: but the

* Superseded by the
Seventeenth Amendment.

*Modified by the
Seventeenth Amendment.
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Party convicted shall nevertheless be liable and sub-
ject to Indictment, Trial, Judgment and Punish-
ment, according to Law.

Section 4. The Times, Places and Manner of hold-
ing Elections for Senators and Representatives shall
be prescribed in each State by the Legislature there-
of; but the Congress may at any time by Law make
or alter such Regulations, except as to the Places of
chusing Senators.

[The Congress shall assemble at least once in
every Year, and such Meeting shall be on the first
Monday in December, unless they shall by Law ap-
point a different Day.] *

Section 5. Each House shall be the Judge of the
Elections, Returns and Qualifications of its own
Members, and a Majority of each shall constitute
a Quorum to do Business; but a smaller Number
may adjourn from day to day, and may be author-
ized to compel the Attendance of absent Members,
in such Manner, and under such Penalties as each
House may provide.

Each House may determine the Rules of its Pro-
ceedings, punish its Members for disorderly Be-
haviour, and, with the Concurrence of two thirds,
expel a Member.

Each House shall keep a Journal of its Proceed-
ings, and from time to time publish the same, ex-
cepting such Parts as may in their Judgment require
Secrecy; and the Yeas and Nays of the Mecmbers of
either House on any question shall, at the Desire
of one fifth of those Present, be entered on the
Journal.

Neither House, during the Session of Congress,
shall, without the Consent of the other, adjourn for
more than three days, nor to any other Place than
that in which the two Houses shall be sitting.

Section 6. The Senators and Representatives
shall receive a Compensation for their Services, to
be ascertained by Law, and paid out of the Treas-
ury of the United States. They shall in all Cases,
except Treason, Felony and Breach of the Peace,
be privileged from Arrest during their Attendance
at the Session of their respective Houses, and in go-
ing to and returning from the same; and for any
Speech or Debate in either House, they shall not be
questioned in any other Place.
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No Senator or Representative shall, during the
Time for which he was elected, be appointed to
any civil Office under the Authority of the United
States, which shall have been created, or the Emolu-
ments whereof shall have been encreased during
such time; and no Person holding any Office under
the United States, shall be a Member of either House
during his Continuance in Office.

Section 7. All bills for raising Revenue shall
originate in the House of Representatives; but the
Senate may propose or concur with Amendments
as on other Bills.

Every Bill which shall have passed the House
of Representatives and the Senate, shall, before it
become a Law, be presented to the President of the
United States. If he approve he shall sign it, but
if not he shall return it, with his Objections to that
House in which it shall have originated, who shall
enter the Objections at large on their Journal, and
proceed to reconsider it. If after such Reconsidera-
tion two thirds of that House shall agree to pass the
Bill, it shall be sent, together with the Objections,
to the other House, by which it shall likewise be
reconsidered, and if approved by two thirds of
that House, it shall become a Law. But in all such
Cases the Votes of both Houses shall be determined
by yeas ‘and Nays, and the Names of the Persons
voting for and against the Bill shall be entered on
the Journal of each House respectively. If any Bill
shall not be returned by the President within ten
Days (Sundays excepted) after it shall have been pre-
sented to him, the Same shall be a Law, in like Man-
ner as if he had signed it, unless the Congress by
their Adjournment prevent its Return, in which
Case it shall not be a Law.

Every Order, Resolution, or Vote to which the
Concurrence of the Senate and House of Repre-
sentatives may be necessary (except on a question
of Adjournment) shall be presented to the President
of the United States; and before the Same shall
take Effect, shall be approved by him, or being dis-
approved by him, shall be repassed by two thirds
of the Senate and House of Representatives, accord-
ing to the Rules and Limitations prescribed in the
Case of a Bill.

Section 8. The Congress shall have Power To
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lay and collect Taxes, Duties, Imposts and Excises,
to pay the Debts and provide for the common De-
fence and general Welfare of the United States; but
all Duties, Imposts and Excises shall be uniform
throughout the United States;

To borrow Money on the credit of the United
States;

To regulate Commerce with foreign Nations, and
among the several States, and with the Indian
Tribes;

To establish an uniform Rule of Naturalization,
and uniform Laws on the subject of Bankruptcies
throughout the United States;

To coin Money, regulate the Value thereof, and
of foreign Coin, and fix the Standard of Weights
and Measures;

To provide for the Punishment of counterfeiting
the Securities and current Coin of the United
States;

To establish Post Offices and post Roads;

To promote the Progress of Science and useful
Arts, by securing for limited Times to Authors and
Inventors the exclusive Right to their respective
Writings and Discoveries;

To constitute Tribunals inferior to the supreme
Court;

To define and punish Piracies and Felonies com-
mitted on the high Seas, and Offences against the
Law of Nations;

To declare War, grant Letters of Marque and
Reprisal, and make Rules concerning Captures on
Land and Water;

To raise and support Armies, but no Appropria-
tion of Money to that Use shall be for a longer
Term than two Years;

To provide and maintain a Navy;

To make Rules for the Government and Regula-
tion of the land and naval Forces;

To provide for calling forth the Militia to execute
the Laws of the Union, suppress Insurrections and
repel Invasions;

To provide for organizing, arming, and disciplin-
ing, the Militia, and for governing such Part of
them as may be employed in the Service of the
United States, reserving to the States respectively,
the Appointment of the Officers, and the Authority
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of training the Militia according to the discipline
prescribed by Congress;

To exercise exclusive Legislation in all Cases
whatsoever, over such District (not exceeding ten
Miles square) as may, by Cession of particular
States, and the Acceptance of Congress, become the
Seat of the Government of the United States, and to
exercise like Authority over all Places purchased
by the Consent of the Legislature of the State in
which the Same shall be, for the Erection of Forts,
Magazines, Arsenals, dock-Yards, and other need-
ful Buildings;—And

To make all Laws which shall be necessary and
proper for carrying into Execution the foregoing
Powers, and all other Powers vested by this Con-
stitution in the Government of the United States,
or in any Department or Officer thereof.

Section 9. The Migration or Importation of such
Persons as any of the States now existing shall
think proper to admit, shall not be prohibited by the
Congress prior to the Year one thousand eight hun-
dred and eight, but a Tax or duty may be imposed
on such Importation, not exceeding ten dollars for
each Person.

The Privilege of the Writ of Habeas Corpus
shall not be suspended, unless when in Cases of
Rebellion or Invasion the public safety may require
it.

No Bill of Attainder or ex post facto Law shall
be passed.

No Capitation, or other direct, Tax shall be laid,
unless in Proportion to the Census or Enumeration
herein before directed to be taken.’

No Tax or Duty shall be laid on Articles exported
from any State.

No Preference shall be given by any Regulation
of Commerce or Revenue to the Ports of one State
over those of another; nor shall Vessels bound to,
or from, one State, be obliged to enter, clear, or
pay Duties in another.

No money shall be drawn from the Treasury,
but in Consequence of Appropriations made by
Law; and a regular Statement and Account of the
Receipts and Expenditures of all public Money shall
be published from time to time.

No Title of Nobility shall be granted by the

*Modified by the
Sixteenth Amendment.
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United States: And no Person holding any Office
of Profit or Trust under them, shall, without the
Consent of the Congress, accept of any present, Emol-
ument, Office, or Title, of any kind whatever, from
any King, Prince, or foreign State.

Section 10. No State shall enter into any Treaty,
Alliance, or Confederation; grant Letters of Marque
and Reprisal; coin Money; emit Bills of Credit;
make any Thing but gold and silver Coin a Tender
in Payment of Debts; pass any Bill of Attainder,
ex post facto Law, or Law impairing the Obligation
of Contracts, or grant any Title of Nobility.

No State shall, without the Consent of the Con-
gress, lay any Imposts or Duties on Imports or Ex-
ports, except what may be absolutely necessary for
executing it’s inspection laws; and the net Produce
of all Duties and Imposts, laid by any State on Im-
ports or Exports, shall be for the Use of the Treas-
ury of the United States; and all such Laws shall
be subject to the Revision and Controul of the
Congress.

No State shall, without the Consent of Congress,
fay any Duty of Tonnage, keep Troops, or Ships
of War in time of Peace, enter into any Agreement
or Compact with another State, or with a foreign
Power, or engage in War, unless actually invaded,
or in such imminent Danger as will not admit of
delay.

Article 11

Section 1. The executive Power shall be vested
in a President of the United States of America. He
shall hold his Office during the Term of four Years,
and, together with the Vice President, chosen for
the same Term, be elected, as follows

Each State shall appoint, in such Manner as the
Legislature thereof may direct, a Number of Elec-
tors, equal to the whole Number of Senators and
Representatives to which the State may be entitled
in the Congress: but no Senator or Representative,
or Person holding an Office of Trust or Profit under
the United States, shall be appointed an Elector.

[The Electors shall meet in their respective States,
and vote by Ballot for two Persons, of whom one at
Teast shall not be an Inhabitant of the same State
with themselves. And they shall make a List of all
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the Persons voted for, and of the Number of Votes for
each; which list they shall sign and certify, and
transmit sealed to the Seat of the Government of
the United States, directed to the President of the
Senate. The President of the Senate shall, in the Pres-
ence of the Senate and House of Representatives,
open all the Certificates, and the Votes shall then
be counted. The person having the greatest Number
of Votes shall be the President, if such Number be
a Majority of the whole Number of Electors ap-
pointed; and if there be more than one who have
such Majority, and have an equal Number of Votes,
then the House of Representatives shall immediately
chuse by Ballot one of them for President; and if
no Person have a Majority, then from the five high-
est on the List the said House shall in like Manner
chuse the President. But in chusing the President,
the Votes shall be taken by States, the Representa-
tion from each State having one Vote; A quorum
for this purpose shall consist of a Member or Mem-
bers from two thirds of the States, and a Majority
of all the States shall be necessary to a Choice. In
every Case, after the Choice of the President, the
Person having the greatest Number of Votes of the
Electors shall be the Vice President. But if there
should remain two or more who have equal Votes,
the Senate shall chuse from them by Ballot the Vice
President.] ¢

The Congress may determine the Time of chusing
the Electors, and the Day on which they shall give
their Votes; which Day shall be the same through-
out the United States.

No Person except a natural born Citizen, or a
Citizen of the United States, at the time of the
Adoption of this Constitution, shall be eligible to
the Office of President; neither shall any Person be
eligible to that Office who shall not have attained
to the Age of thirty five Years, and been fourteen
Years a Resident within the United States.

In Case of the Removal of the President from
Office, or of his Death, Resignation, or Inability to dis-
charge the Powers and Duties of the said Office 7, the
Same shall devolve on the Vice President, and the
Congress may by Law provide for the Case of Re-
moval, Death, Resignation or Inability, both of the
President and Vice President, declaring what Officer

® Superseded by the
Twelfth Amendment.

" Modified by the
Twenty- fifth Amendment.
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shall then act as President, and such Officer shall
act accordingly, until the Disability be removed,
or a President shall be elected.

The President shall, at stated Times, receive for
his Services, a Compensation, which shall neither
be encreased nor diminished during the Period for
which he shall have been elected, and he shall not
receive within that Period any other Emolument
from the United States, or any of them.

Before he enter on the Execution of his Office, he
shall take the following Oath or Affirmation:—*I do
solemnly swear (or affirm) that T will faithfully
execute the Office of President of the United States,
and will to the best of my Ability, preserve, protect
and defend the Constitution of the United States.”

Section 2. The President shall be Commander in
Chief of the Army and Navy of the United States,
and of the Militia of the several States, when called
into the actual Service of the United States; he may
require the Opinion, in writing, of the principal
Officer in each of the executive Departments, upon
any Subject relating to the Duties of their respective
Oflices, and he shall have Power to grant Reprieves
and Pardons for Offenses against the United States,
except in Cases of Impeachment.

He shall have Power, by and with the Advice and
Consent of the Senate, to make Treaties, provided
two thirds of the Senators present concur; and he
shall nominate, and by and with the Advice and
Consent of the Senate, shall appoint Ambassadors,
other public Ministers and Consuls, Judges of the
supreme Court, and all other Officers of the United
States, whose Appointments are not herein otherwise
provided for, and which shall be established by Law:
but the Congress may by Law vest the Appointment
of such inferior Officers, as they think proper, in the
President alone, in the Courts of Law, or in the
Heads of Departments.

The President shall have Power to fill up all
Vacancies that may happen during the Recess of the
Senate, by granting Commissions which shall expire
at the End of their next Session.

Section 3. He shall from time to time give to the
Congress Information of the State of the Union, and
recommend to their Consideration such Measures as
he shall judge necessary and expedient; he may, on
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extraordinary Occasions, convene both Houses, ot
cither of them, and in Case of Disagreement between
them, with Respect to the Time of Adjournment,
he may adjourn them to such Time as he shall think
proper; he shall receive Ambassadors and other
public Ministers; he shall take Care that the Laws
be faithfully executed, and shall Commission all
Officers of the United States.

Section 4. The President, Vice President and all
civil Officers of the United States, shall be removed
from Office on Impeachment for, and Conviction of,
Treason, Bribery, or other high Crimes and Mis-
demeanors.

Article TIT

Section 1. The judicial Power of the United States,
shall be vested in one supreme Court, and in such
inferior Courts as the Congress may from time to
time ordain and establish. The Judges, both of the
supreme and inferior Courts, shall hold their Offices
during good Behaviour, and shall, at stated Times,
receive for their Services, a Compensation, which
shall not be diminished during their Continuance in
Office.

Section 2. The judicial Power shall extend to all
Cases, in Law and Equity, arising under this Con-
stitution, the Laws of the United States, and Treaties
made, or which shall be made, under their authority;
—to all Cases affecting Ambassadors, other public
Ministers and Consuls;—to all Cases of admiralty
and maritime Jurisdiction;—to Controversies to
which the United States shall be a Party—to Con-
troversies between two or more States;—between a
State and Citizens of another State; *—between Citi-
zens of different States,—between Citizens of the
same State claiming Lands under Grants of different
States, and between a State, or the Citizens thereof,
and foreign States, Citizens or Subjects.

In all cases affecting Ambassadors, other public
Ministers and Consuls, and those in which a State
shall be Party, the supreme Court shall have original
Jurisdiction. In all the other Cases before mentioned,
the supreme Court shall have appellate Jurisdiction,
both as to Law and Fact, with such Exceptions, and
under such Regulations as the Congress shall make.

The Trial of all Crimes, except in Cases of Im-

S Modified by the
Eleventh Amendment.
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peachment, shall be by Jury; and such Trial shall
be held in the State where the said Crimes shall have
been committed; but when not committed within any
State, the Trial shall be at such Place or Places as
the Congress may by law have directed.

Section 3. Treason against the United States, shall
consist only in levying War against them, or in
adhering to their Enemies, giving them Aid and
Comfort. No Person shall be convicted of Treason
unless on the Testimony of two Witnesses to the
same overt Act, or on Confession in open Court.

The Congress shall have Power to declare the
Punishment of Treason, but no Attainder of Treason
shall work Corruption of Blood, or Forfeiture except
during the Life of the Person attainted.

Article 1V

Section 7. Full Faith and Credit shall be given in
cach State to the public Acts, Records, and judicial
Proceedings of every other State. And the Congress
may by general Laws prescribe the Manner in which
such Acts, Records and Proceedings shall be proved,
and the Effect thereof.

Section 2. The Citizens of each State shall be en-
titled to all Privileges and Immunities of Citizens in
the several States.

A Person charged in any State with Treason,
Felony, or other Crime, who shall flee from Justice,
and be found in another State, shall on Demand of
the executive Authority of the State from which he
fled, be delivered up, to be removed to the State
having Jurisdiction of the Crime,

[No Person held to Service or Labour in one
State, under the Laws thereof, escaping into another,
shall, in Consequence of any Law or Regulation
thercin, be discharged from such Service or Labour,
but shall be delivered up on Claim of the Party to
whom such Service or Labour may be due.] ®

Section 3. New States may be admitted by the
Congress into this Union; but no new State shall be
formed or crected within the Jurisdiction of any
other State; nor any State be formed by the Junction
of two or more States, or Parts of States, without
the Consent of the Legislatures of the States con-
cerned as well as of the Congress.

The Congress shall have Power to dispose of and
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make all needful Rules and Regulations respecting
the Territory or other Property belonging to the
United States; and nothing in this Constitution shall
be so construed as to Prejudice any Claims of the
United States, or of any particular State.

Section 4. The United States shall guarantee to
every State in this Union a Republican Form of Gov-
ernment, and shall protect each of them against In-
vasion; and on Application of the Legislature, or of
the Executive (when the Legislature cannot be con-
vened) against domestic Violence.

Axticle V

The Congress, whenever two thirds of both Houses
shall deem it necessary, shall propose Amendments
to this Constitution, or, on the Application of the
Legislatures of two thirds of the several States, shall
call a Convention for proposing Amendments, which,
in either Case, shall be valid to all Intents and
Purposes, as Part of this Constitution, when ratified
by the Legislatures of three fourths of the several
States, or by Conventions in three fourths thereof,
as the one or the other Mode of Ratification may
be proposed by the Congress; Provided that no
Amendment which may be made prior to the Year
One thousand eight hundred and eight shall in any
Manner affect the first and fourth Clauses in the
Ninth Section of the first Article; and that no State,
without its Consent, shall be deprived of its equal
Suffrage in the Senate.

Article VI

All Debts contracted and Engagements entered
into, before the Adoption of this Constitution, shall
be as valid against the United States under this
Constitution, as under the Confederation.

This Constitution, and the Laws of the United
States which shall be made in Pursuance thereof;
and all Treaties made, or which shall be made,
under the Authority of the United States, shall be
the supreme Law of the Land; and the Judges in
every State shall be bound thereby, any Thing in
the Constitution or Laws of any State to the Contrary
notwithstanding.

The Senators and Representatives before men-
tioned, and the Members of the several State Legis-
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latures, and all executive and judicial Officers, both
of the United States and of the several States, shall
be bound by Oath or Affirmation, to support this
Constitution; but no religious Test shall ever be
required as a Qualification to any Office or public
Trust under the United States.

Article VII

The Ratification of the Conventions of nine States,
shall be sufficient for the Establishment of this
Constitution between the States so ratifying the
Same.

Done in Convention by the Unanimous Consent
of the States present the Seventeenth Day of Sep-
tember in the Year of our Lord one thousand seven
hundred and Eighty seven and of the Independence
of the United States of America the Twelfth.

In witness whereof We have hereunto subscribed
our Names.

G. Washington, President and deputy from Vir-
ginia; Attest William Jackson, Secretary; Delaware:
Geo. Read, Gunning Bedford, jr., John Dickinson,
Richard Bassett, Jaco. Broom; Maryland: James
McHenry, Daniel of St. Thomas Jenifer, Daniel
Carroll; Virginia: JYohn Blair, James Madison, Jr.;
North Carolina: Wm. Blount, Richd. Dobbs Spaight,
Hu Williamson; South Carolina: J. Rutledge, Charles
Cotesworth Pinckney, Charles Pinckney, Pierce But-
ler: Georgia: William Few, Abr. Baldwin; New
Hampshire:  John Langdon, Nicholas Gilman;
Massachusetts: Nathaniel Gorham, Rufus King;
Connecticut: Wm. Saml. Johnson, Roger Sherman;
New York: Alexander Hamilton; New Jersey: Wil
Livingston, David Brearley, Wm. Paterson, Jona.
Dayton; Pennsylvania: B. Franklin, Thomas Mifflin,
Robt. Morris, Geo. Clymer, Thos. FitzSimons, Jared
Ingersoll, James Wilson, Gouv. Morris.

The Bill ot Rights, December 15, 1791

Article 1

Congress shall make no law respecting an estab-
lishment of religion, or prohibiting the free exercise
thereof; or abridging the freedom of speech, or of
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the press; or the right of the people peaceably to
assemble, and to petition the Government for a re-
dress of grievances.

Article I

A well regulated Militia, being necessary to the
security of a free State, the right of the people to
keep and bear Arms, shall not be infringed.

Article MIX
No Soldier shall, in time of peace be quartered
in any house, without the consent of the Owner, nor

in time of war, but in a manner to be prescribed
by law,

Article IV

The right of the people to be secure in their per-
sons, houses, papers, and effects, against unreason-
able searches and seizures, shall not be violated, and
no Warrants shall issue, but upon probable cause,
supported by Oath or affirmation, and particularly
describing the place to be searched, and the persons
or things to be seized.

Article V

No person shall be held to answer for a capital,
or otherwise infamous crime, unless on a present-
ment or indictment of a Grand Jury, except in cases
arising in the land or naval forces, or in the Militia,
when in actual service in time of War or public
danger; nor shall any person be subject for the same
offense to be twice put in jeopardy of life or limb;
nor shall be compelled in any criminal case to be
a witness against himself, nor be deprived of life,
liberty, or property, without due process of law; nor
shall private property be taken for public use, with-
out just compensation.

Article VI

In all criminal prosecutions, the accused shall en-
joy the right to a speedy and public trial, by an im-
partial jury of the State and district wherein the
crime shall have been committed, which district
shall have been previously ascertained by law, and
to be informed of the nature and cause of the ac-
cusation; to be confronted with the witnesses against
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him; to have compulsory process for obtaining wit-
nesses in his favour, and to have the Assistance of
Counsel for his defense.

Article VII

In Suits at common law, where the value in con-
troversy shall exceed twenty dollars, the right of
trial by jury shall be preserved, and no fact tried
by a jury, shall be otherwise re-examined in any
Court of the United States, than according to the
rules of the common law.

Artiele VIII

Excessive bail shall not be required, nor exces-
sive fines imposed, nor cruel and unusual punish-
ments inflicted.

Article IX

The enumeration in the Constitution, of certain
rights, shall not be construed to deny or disparage
others retained by the people.

Article X

The powers not delegated to the United States
by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively, or to
the people.

ater Amendments

Article XI [January 8, 1798]

The judicial power of the United States shall not
be construed to extend to any suit in law or equity,
commenced or prosecuted against one of the United
States by Citizens of another State, or by Citizens
or Subjects of any Foreign State.

Article XII [September 25, 1804]

The Electors shall meet in their respective states,
and vote by ballot for President and Vice-President,
one of whom, at least, shall not be an inhabitant
of the same state with themselves; they shall name
in their ballots the person voted for as President,
and in distinct ballots the person voted for as Vice-
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President, and they shall make distinct lists of all
persons voted for as President, and of all persons
voted for as Vice-President, and of the number of
votes for each, which lists they shall sign and certify,
and transmit sealed to the seat of the government of
the United States, directed to the President of the
Senate;—The President of the Senate shall, in the
presence of the Senate and House of Representatives,
open all the certificates and the votes shall then be
counted;—The person having the greatest number of
votes for President, shall be the President, if such
number be a majority of the whole number of Elec-
tors appointed; and if no person have such majority,
then from the persons having the highest numbers not
exceeding three on the list of those voted for as
President, the House of Representatives shall choose
immediately, by ballot, the President. But in choos-
ing the President, the votes shall be taken by states,
the representation from each state having one vote; a
quorum for this purpose shall consist of 2 member or
members from two-thirds of the states, and a major-
ity of all the states shall be necessary to a choice.
[And if the House of Representatives shall not choose
a President whenever the right of choice shall devolve
upon them, before the fourth day of March next
following, then the Vice-President shall act as Presi-
dent, as in the case of the death or other constitu-
tional disability of the President.] ' The person hav-
ing the greatest number of votes as Vice-President,
shall be the Vice-President, if such number be a
majority of the whole number of Electors appointed,
and if no person have a majority, then from the two
highest numbers on the list, the Senate shall choose
the Vice-President; a quorum for the purpose shall
consist of two-thirds of the whole number of Sena-
tors, and a majority of the whole number shall be
necessary to a choice. But no person constitutionally
ineligible to the office of President shall be eligible
to that of Vice-President of the United States.

Article XIIT [December 18, 1865]

Section 1. Neither slavery nor involuntary servi-
tude, except as a punishment for crime whereof the
party shall have been duly convicted, shall exist
within the United States, or any place subject to their
jurisdiction.

" Superseded by the
Twentieth Amendment.

103



Section 2. Congress shall have power to enforce
this article by appropriate legislation.

Arxticle XIV [July 28, 1868]

Section 1. All persons born or naturalized in the
United States, and subject to the jurisdiction thereof,
are citizens of the United States and of the State
wherein they reside. No State shall make or enforce
any law which shall abridge the privileges or im-
munities of citizens of the United States; nor shall
any State deprive any person of life, liberty, or
property, without due process of law; nor deny to
any person within its jurisdiction the equal protec-
tion of the laws.

Section 2. Representatives shall be apportioned
among the several States according to their respec-
tive numbers, counting the whole number of per-
sons in each State, excluding Indians not taxed.
But when the right to vote at any election for the
choice of electors for President and Vice President
of the United States, Representatives in Congress,
the Executive and Judicial officers of a State, or the
members of the Legislature thereof, is denied to any
of the male inhabitants of such State, being twenty-
one years of age, and citizens of the United States,
or in any way abridged, except for participation in
rebellion, or other crime, the basis of representation
therein shall be reduced in the proportion which
the number of such male citizens shall bear to the
whole number of male citizens twenty-one years of
age in such State.

Section 3. No person shall be a Senator or Rep-
resentative in Congress, or elector of President and
Vice President, or hold any office, civil or military,
under the United States, or under any State, who,
having previously taken an oath, as a member of
Congress, or as an officer of the United States, or
as a member of any State legislature, or as an execu-
tive or judicial officer of any State, to support the
Constitution of the United States, shall have engaged
in insurrection or rebellion against the same, or
given aid and comfort to the enemies thereof. But
Congress may by a vote of two-thirds of each House,
remove such disability.

Section 4. The validity of the public debt of the
United States, authorized by law, including debts in-
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curred for payment of pensions and bounties for
services in suppressing insurrection or rebellion, shall
not be questioned. But neither the United States nor
any State shall assume or pay any debt or obligation,
incurred in aid of insurrection or rebellion against
the United States, or any claim for the loss or eman-
cipation of any slave; but all such debts, obliga-
tions, and claims shall be held illegal and void.

Section 5. The Congress shall have power to en-
force, by appropriate legislation, the provisions of
this article.

Article XV [March 30, 1870}

Section 1. The right of citizens of the United
States to vote shall not be denied or abridged by
the United States or by any State on account of race,
color, or previous condition of servitude.

Section 2. The Congress shall have power to en-
force this article by appropriate legislation.

Arxticle XVI [February 25, 1913]

The Congress shall have power to lay and collect
taxes on incomes, from whatever source derived,
without apportionment among the several States, and
without regard to any census or enumeration.

Article XVII [May 31, 1913]

The Senate of the United States shall be composed
of two Senators from each State, elected by the
people thereof, for six years; and each Senator shall
have one vote. The electors in each State shall have
the qualifications requisite for electors of the most
numerous branch of the State legislatures.

When vacancies happen in the representation of
any State in the Senate, the executive authority of
such State shall issue writs of election to fill such
vacancies: Provided, That the legislature of any
State may empower the executive thereof to make
temporary appointments until the people fill the
vacancies by election as the legislature may direct.

This amendment shall not be so construed as to
affect the election or term of any Senator chosen
before it becomes valid as part of the Constitution.

Article XVIII [January 29, 1919]
[Section 1. After one year from the ratification of
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this article the manufacture, sale, or transportation
of intoxicating liquors within, the importation
thereof into, or the exportation thereof from the
United States and all territory subject to the juris-
diction thereof for beverage purposes is hereby pro-
hibited.

Section 2. The Congress and the several States
shall have concurrent power to enforce this article
by appropriate legislation.

Section 3. This article shall be inoperative unless
it shall have been ratified as an amendment to the
Constitution by the legislatures of the several States,
as provided in the Constitution, within seven years
from the date of the submission hereof to the States
by the Congress.] **

Article XTX [August 26, 1920]

The right of citizens of the United States to vote
shall not be denied or abridged by the United States
or by any State on account of sex.

Congress shall have power to enforce this article
by appropriate legislation.

Article XX [February 6, 1933]

Section 1. The terms of the President and Vice
President shall end at noon on the 20th day of Jan-
uary, and the terms of Senators and Representatives
at noon on the 3d day of January, of the years in
which such terms would have ended if this article
had not been ratified; and the terms of their suc-
cessors shall then begin.

Section 2. The Congress shall assemble at least
once in every year, and such meeting shall begin
at noon on the 3d day of January, unless they shall
by law appoint a different day.

Section 3. If, at the time fixed for the beginning
of the term of the President, the President elect shall
have died, the Vice President elect shall become
President. If a President shall not have been chosen
before the time fixed for the beginning of his term,
or if the President elect shall have failed to qualify,
then the Vice President elect shall act as President
until a President shall have qualified; and the Con-
gress may by law provide for the case wherein neither
a President elect nor a Vice President elect shall
have qualified, declaring who shall then act as
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President, or the manner in which one who is to
act shall be selected, and such person shall act
accordingly until a President or Vice President shall
have qualified.

Section 4. The Congress may by law provide for
the case of the death of any of the persons from
whom the House of Representatives may choose a
President whenever the right of choice shall have
devolved upon them, and for the case of the death
of any of the persons from whom the Senate may
choose a Vice President whenever the right of choice
shall have devolved upon them.

Section 5. Sections 1 and 2 shall take effect on
the 15th day of October following the ratification
of this article.

Section 6. This article shall be inoperative unless
it shall have been ratified as an amendment to the
Constitution by the legislatures of three-fourths of
the several States within seven years from the date
of its submission.

Article XXI [December 5, 1933]

Section 1. The eighteenth article of amendment
to the Constitution of the United States is hereby
repealed.

Section 2. The transportation or importation into
any State, Territory, or possession of the United
States for delivery to use therein of intoxicating
liquors, in violation of the laws thereof, is hereby
prohibited.

Section 3. This article shall be inoperative unless
it shall have been ratified as an amendment to the
Constitution by conventions in the several States, as
provided in the Constitution, within seven years
from the date of the submission hereof to the States
by the Congress. '

Article XXII [February 26, 1951]

Section 1. No person shall be elected to the office
of the President more than twice, and no person
who has held the office of President, or acted as
President, for more than two years of a term to
which some other person was elected President shall
be elected to the office of the President more than
once. But this Article shall not apply to any person
holding the office of President when this Article was
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proposed by the Congress, and shall not prevent any
person who may be holding the office of President,
or acting as President, during the term within which
this Article becomes operative from holding the
office of President or acting as President during the
remainder of such term.

Section 2. This article shall be inoperative unless
it shall have been ratified as an amendment to the
Constitution by the legislatures of three-fourths of
the several States within seven years from the date
of its submission to the States by the Congress.

Article XXIII [March 29, 1961}

Section 1. The district constituting the seat of
the United States shall appoint in such manner as
the Congress may direct:

A number of electors of President and Vice Presi-
dent equal to the whole number of Senators and
Representatives in Congress to which the District
would be entitled if it were a State, but in no
event more than the least populous State; they shall
be in addition to those appointed by the States, but
they shall be considered, for the purposes of the
election of President and Vice President, to be
clectors appointed by a State; and they shall meet
in the District and perform such duties as provided
by the twelfth article of amendment.

Section 2. The Congress shall have power to en-
force this article by appropriate legislation.

Article XXIV [January 23, 1964]

Section 1. The right of citizens of the United
States to vote in any primary or other election for
President or Vice President, for electors for Presi-
dent or Vice President, or for Senator or Representa-
tive in Congress, shall not be denied or abridged
by the United States or any State by reason of fail-
ure to pay any poll tax or other tax.

Section 2. The Congress shall have power to en-
force this article by appropriate legislation.

Article XXV [February 10, 1967]

Section 1. In case of the removal of the Presi-
dent from office or of his death or resignation, the
Vice President shall become President.

Section 2. Whenever there is a vacancy in the
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office of the Vice President, the President shall nomi-
nate a Vice President who shall take office upon
confirmation by a majority vote of both Houses of
Congress,

Section 3. Whenever the President transmits to
the President pro tempore of the Senate and the
Speaker of the House of Representatives his written
declaration that he is unable to discharge the powers
and duties of his office, and until he transmits to
them a written declaration to the contrary, such
powers and duties shall be discharged by the Vice
President as Acting President.

Section 4. Whenever the Vice President and a
majority of either the principal officers of the execu-
tive departments or of such other body as Congress
may by law provide, transmit to the President pro
tempore of the Senate and the Speaker of the House
of Representatives their written declaration that the
President is unable to discharge the powers and
duties of his office, the Vice President shall imme-
diately assume the powers and duties of the office as
Acting President.

Thereafter, when the President transmits to the
President pro tempore of the Senate and the Speaker
of the House of Representatives his written declara-
tion that no inability exists, he shall resume the
powers and duties of his office unless the Vice Presi-
dent and a majority of either the principal officers
of the executive department or of such other body
as Congress may by law provide, transmit within
four days to the President pro tempore of the Sen-
ate and the Speaker of the House of Representatives
their written declaration that the President is unable
to discharge the powers and duties of his office.
Thereupon Congress shall decide the issue, assem-
bling within forty-eight hours for that purpose if not
in session. If the Congress, within twenty-one days
after receipt of the latter written declaration, or, if
Congress is not in session, within twenty-one days
after Congress is required to assemble, determines
by two-thirds vote of both Houses that the Presi-
dent is unable to discharge the powers and duties of
his office, the Vice President shall continue to dis-
charge the same as Acting President; otherwise, the
President shall resume the powers and duties of his
office.
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Acrticle XX VI [July 1, 1971]

Section 1. The right of citizens of the United
States, who are eighteen years of age or older, to
vote shall not be denied or abridged by the United
States or by any State on account of age.

Section 2. The Congress shall have power to en-
force this article by appropriate legislation.
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For Further Reading

Two issues have divided historians of this period.
The first is whether social and political conditions
on the eve of the Federal Convention had seriously
deteriorated. That position was argued by John
Fiske in his famous work, The Critical Period of
American History, 1783-1789 (1883). It has been
challenged by writers of the Populist-Progressive
school, notably by Merrill Jensen in The New Nation:
A History of the United States During the Confed-
eration, 1781-1789 (1940). A reconsideration of
the controversy, with an emphasis on the weaknesses
of the Confederation as contemporaries understood
them, will be found in Richard B. Morris, The
American Revolution Reconsidered (1967).

A second issue concerns the motives of the
Founding Fathers in drafting and ratifying the Con-
stitution. Charles A. Beard’s 4n Economic Inter-
pretation of the Constitution (1913) charged that
the drafters and ratifiers were governed by personal
property interests which had been adversely af-
fected by conditions in the Confederation, that they
were holders of specie or public securities, and that
they were connected with manufacturing, commerce,
or shipping. Recent investigators have questioned
Beard’s evidence and have charged him with argu-
ing an oversimplistic thesis. Among his critics are
Robert E. Brown, Charles Beard and the Constitu-
tion (1956) and Forrest McDonald, We the People:
The Economic Origins of the Constitution (1958).

The debates of the convention, as recorded by
Madison and others, will be found in Max Farrand,
ed., Records of the Federal Convention of 1787
(4 vols., 1911-1937). Balanced single-volume treat-
ments are offered by Robert L. Schuyler, The Con-
stitution of the United States: An Historical Survey
of Its Formation (1923), Carl Van Doren, The
Great Rehearsal: The Story of the Making and Rati-
fving of the Constitution of the United States (1948),
and Clinton Rossiter, 1787: The Grand Convention
(1966). R.B.M.
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National Park Service
U.S. Department of the Interior

As the Nation’s principal conservation agency, the
Department of the Interior has responsibility for
most of our nationally owned public lands and
natural resources. This includes fostering the wisest
use of our land and water resources, protecting our
fish and wildlife, preserving the environmental and
cultural values of our national parks and historical
places, and providing for the enjoyment of life
through outdoor recreation. The Department as-
sesses our energy and mineral resources and works
to assure that their development is in the best
interest of all our people. The Department also has a
major responsibility for American Indian reserva-
tion communities and for people who live in Island
Territories under U.S. administration.



The Framing of the
Federal Constitution

Theyear was 1787. The place, the State House in Philadelphia.
Delegates from 12 of the 13 States, sitting in long, often heated sessions,
drafted a new constitutional basis for the American nation.

This book is afresh retelling of a story vital to free men everywhere.



